ORDINANCE NO. 2022-03

ORDINANCE AMENDING FOREST GROVE DEVELOPMENT CODE ARTICLE 3 -
ZONING DISTRICTS, ARTICLE 4 - OVERLAY DISTRICTS, ARTICLE 7 -
MISCELLANEOUS PROVISIONS, ARTICLE 8 - GENERAL DEVELOPMENT
STANDARDS, and ARTICLE 12 - USE CATEGORIES AND DEFINITIONS
FILE NO. 311-22-000018-PLNG

WHEREAS, the Development Code was adopted in 2009 and needs periodic
updating to reflect changes in local, regional and state policies, codes and definitions;
and

WHEREAS, the City also desires to amend the Development Code to update
procedures and review standards; and

WHEREAS, notice of the proposed amendments was provided to the Department
of Land Conservation and Development on May 16, 2022; and

WHEREAS, the Planning Commission held a Public Hearing on the proposed
amendments on June 21, 2022; and

WHEREAS, the Planning Commission adopted Planning Commission Findings
and Decision Number 2022-06 recommending approval of the proposed amendments;
and

WHEREAS, the City Council held a duly-noticed public hearing on the proposed
ordinance on July 11, 2022, and continued the hearing on August 22, 2022.

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS FOLLOWS:

Section 1. The City Council of the City of Forest Grove hereby adopts the text
amendments to Development Code Article 3 Zoning Districts, Article 4 Overlay Districts,
Article 7 Miscellaneous Provisions, Article 8 General Development Standards, and
Article 12 Use Categories and Definitions as shown on Exhibits A through E.

Section 2. The City Council hereby finds that the proposed amendments are
consistent with and meet the provisions of Development Code §17.2.630 Review Criteria
Pertaining to Zoning Text Amendments as shown on Exhibit F.

Section 3. The City Manager is hereby authorized to make necessary edits to
the Development Code amendments (Exhibits A-E) for purposes of formatting, correcting
scrivener errors and ensuring consistency with City Council’s final decision.

Section 4. This ordinance shall be effective 30 days following its enactment by
the City Council.



PRESENTED AND PASSED the first reading the 11" day of July, 2022.

PASSED the second reading the 22" day of August, 2022.

Anna D. Ruggles, City Rec§de;r

APPROVED by the Mayor this 22" day of August, 2022.

ruax, Mafor



ORDINANCE NO. 2022-03
EXHIBIT A — ARTICLE 3 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

ZONING DISTRICTS
RESIDENTIAL ZONES

§17.3.120 USE REGULATIONS
TABLE 3-2 Residential Zones: Use Table
USE CATEGORY SR R-7 R-5 RML RMH
General Retail: Sales — Oriented N NCHet NCHet NCHet NCHs
P = Permitted L = Limited C = Conditional Use N = Not Permitted

Table Footnotes:

COMMERCIAL AND MIXED USE ZONES

§17.3.320 USE REGULATIONS
TABLE 3-10: Commercial and Mixed Use Zones Use Table
USE CATEGORY NC CcC NMU
COMMERCIAL
Commercial Lodging N L[5][20] L[16][20]
Entertainment — Oriented:
- Major Event Entertainment N NC N
- Outdoor Entertainment N NC N
General Retail:
) LUs]
- Sales — Oriented L7l L7
Medical Centers N L[12] N
Office L[17] L[17] L[16][17]
Footnotes:

[7] Marijuana Cannabis retailers are prohibited in the Neighborhood Commercial zone district and
conditionally—permitted within the Community Commercial zone district, consistent with the
locational requirements of State law and compliance with the requirements of § 17.8.1100 of this
code.

[9] Cleaning, sales and repair of motor vehicles and light equipment is permitted outright in the CC
zone; sales and rental er of heavy vehicles and farm equipment and/or storage of recreational
vehicles and boats permitted with conditional use approval.

[12] Medical marijuana- cannabis dispensaries must be located consistent with the requirements of state
law and comply with the provisions of § 17.8.1100 of this Code. Medical marijuana cannabis
dispensaries are classified as a conditional use.


https://codelibrary.amlegal.com/codes/forestgrove/latest/forestgrovedev_or/0-0-0-4778#JD_17.8.1100

[16]
[17]

[20]

Restricted to uses existing as of 03/28/2016.

Marijuana Cannabis testing laboratories are prohibited in the NC and NMU and are conditional
uses in the CC zone.

Entertainment-oriented facilities may be permitted as an accessory use. Events of 500 or

more spectators shall require a Temporary Use Permit.

TOWN CENTER ZONES
§ 17.3.420 USE REGULATIONS

TABLE 3-12: Town Center Zones Use Table

USE CATEGORY TC - Core TC - Transition
COMMERCIAL
Commercial Lodging L[4][17] L[4][17]
Entertainment-Oriented:
- Major Event Entertainment N C
- Outdoor Entertainment N NC
- Indoor Entertainment P P
General Retail:
- Sales-Oriented C/P[7] C/P[7]
Medical Centers N C/P[7]

Footnotes:

(7]

[17]

Medical marijuana cannabis dispensaries and marijaana cannabis retailers are conditionally-
permitted, consistent with the locational requirements of state law and in compliance with the
requirements of § 17.8.1100 of this Code.

Entertainment-oriented facilities may be permitted as an accessory use. Events of 500 or
more spectators shall require a Temporary Use Permit.



https://codelibrary.amlegal.com/codes/forestgrove/latest/forestgrovedev_or/0-0-0-4778#JD_17.8.1100

ORDINANCE NO. 2022-03
EXHIBIT B — ARTICLE 4 AMENDMENTS

(New text is indicated by bold - underline and text being deleted is struck-through)

OVERLAY DISTRICTS

§ 17.4.300 PURPOSE

The purpose of the Mixed Use Planned Development is to ensure that sites zoned Neighborhood
Mixed Use are developed into pedestrian-friendly mixed use neighborhoods. In order to
accomplish that, Mixed Use Planned Developments need-te shall provide:

A.

B.

Q

Diversity in the mix of housing types including single-family houses, apartments, row
houses, cottages, senior housing and residential units above commercial or office space;
Pedestrian-orientation in the arrangement and placement of buildings, parking and
circulation systems, land uses and utilities;

. Pedestrian and bicycle access to, and through, the site and provide connectivity to adjacent

areas for motorized and non-motorized modes of transportation;

Neighborhood-scale retail sales and service, office, civic or recreational uses conveniently
located for neighborhood access, thereby contributing to the livability of the area by
reducing the amount of vehicle miles traveled to reach goods and services;

Coordinated architectural styles, landscaping building forms and building relationships
which help establish a cohesive sense of place;

An urban form that emphasizes the efficient use of land and compact urban form;

The applicant with reasonable assurance of ultimate approval before requiring detailed
design and engineering, while providing the city with assurances that the project will
retain the character envisioned at the time of approval; and

A basis for discretionary review of an overall plan of development that can subsequently
be developed in phases over time with administrative approval.

17.4.315 MUPD DEVELOPMENT STANDARDS

F. Village Center. Commercial Uses and Institutional Uses (other than Emergency Services,
Basic Utilities, Major Utilities Transmission Facilities, Daycare, Home Occupations and
Community Recreation) shall be located within a Village Center.

1.

4.

The apphieant-shall-propese-designs—for-the Village Center that shall provide services at a

neighborhood scale within a compact, pedestrian-friendly environment. The Design and
Development Standards and/or Design Guidelines applicable to the Town Center
Transition (TCT) zone shall be used as a basis for development within the Village Center
unless modified through an approved MUPD.

The minimum and maximum floor area of commercial or institutional uses permitted
within the Village Center is shown in Table 4-2.

The total area of the Village Center shall not exceed 50% of the buildable land within the
MUPD or three (3) acres, whichever is greater. For the purposes of this calculation the
area of the Village Center shall include the contiguous areas dedicated to commercial and
institutional uses and related parking. Streets and open space shall not be included in the
Village Center area calculations.

Only one (1) Village Center is permitted within each of the NMU Zoned Areas.



5. Institutional uses shall not exceed 10% of the maximum allowed square footage within the
Village Center.

6. Within Area 2 (Davidson), the maximum building footprint is 50,000 square feet. One
tenant in Area 2 may occupy up to 50,000 square feet of gross floor area. Multiple tenants
in a single building are allowed.

TABLE 4-2: Commercial/Institutional Uses within the Village Center

NMU Zoned Area Minimum Square Footage Maximum Square Footage
Area 1 - David Hill/Nixon None 15,000 SF Gross Floor Area
Area 2 - Davidson 25,000 SF Gross Floor Area 130,000 SF Gross Floor Area'
Area 3 - East David Hill Rd 10,000 SF Gross Floor Area 150,000 SF Gross Floor Area 2

1. Maximum building footprint is 50,000 square feet. 2. Maximum building footprint is 50,000 square feet.

§ 17.4.320 PRELIMINARY PLAN REVIEW.

A. Procedure. Preliminary plan reviews are processed through a Type III procedure.

B. Submittal requirements. Applications for a preliminary plan review must contain the
information stated below in addition to that required by § 17.1.325.

1. General statement. A statement of how the purpose of § 17.4.300 will be achieved by
the proposed MUPD. The statement should include sketches or illustrations of the
proposed character of the development, a description of how the MUPD will relate to
surrounding land uses and whether other land use reviews are requested.

2. Summary report. A summary report identifying the different land uses, including the
amount of land for housing, Village Center Gf-any) and other non-residential uses,
open areas, streets and parking; the number and type of housing units; and a statement
of how necessary services will be provided and whether the services will be publicly
or privately owned and operated.



ORDINANCE NO. 2022-03
EXHIBIT C — ARTICLE 7 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

MISCELLANEQOUS PROVISIONS

FENCES
17.7.040 STANDARDS FOR RESIDENTIAL ZONES

The following standards apply to fences, walls and screens in all residential zones and for
residential uses in all other zones:

B. Side and rear yards. Fences within the side and rear yards are limited to a height of six (6)
feet. The fence may be placed on the property line but shall be reduced to a height of three
and one half (3 ') feet in the required front yard. Rear yard fences for residential
properties abutting State Highway 47 may be up to ten (10) feet in height.




ORDINANCE NO. 2022-03
EXHIBIT D — ARTICLE 8 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

GENERAL DEVELOPMENT STANDARDS

OFF STREET PARKING AND LOADING

§ 17.8.525 DESIGN AND MAINTENANCE STANDARDS FOR OFF-STREET PARKING
AND LOADING.

A.

No backing movement. Excluding single-family and duplex residences, groups of more
than two parking spaces shall be served by a service drive so that no backing movements
or other maneuvering within a street or other public right-of-way would be required.

. Free flow of traffic. Service drives shall be designed and constructed to facilitate the flow

of traffic, provide maximum safety of traffic access and egress, and maximum safety of
pedestrians and vehicular traffic on the site.

Parking accessible from street. Each parking and/or loading space shall be accessible from
a street and the access shall be of a width and location as described in §§ 17.8.100 et seq.
for Access and Circulation.

. Parking space, stall and access aisle dimensions. Parking space configuration, stall and

access aisle size shall be of sufficient width for all vehicles turning and maneuvering,
based on the standards shown in Figures 8-10 and 8-11.
Permanent marking. Except for single-family and duplex residences, any area intended to
be used to meet the off-street parking requirements shall have all parking spaces clearly
marked using permanent paint. All interior drives and access aisles shall be clearly marked
and signed to show direction of traffic flow and maintain vehicular and pedestrian safety.
Surfacing.
1. Except for single-family and duplex residences, all areas used for the parking
and/or storage and/or maneuvering of any vehicle, boat and/or trailer shall be
improved with asphalt or concrete surfaces according to the same standards
required for the construction and acceptance of city streets.
Off-street parking spaces for single-family and duplex residences shall be
improved with an asphalt or concrete surface to specifications as approved by the
Building Official.
Where possible, pervious surfacing should be used for off-street parking areas.
The uses and operations listed below may provide alternative surfacing, such
as gravel or other similar semi-pervious surfaces, from the above
requirements for vehicular parking or storage areas. Driveways and access
aprons which connect to any paved access road and/or public street shall meet
the surfacing requirements listed above.
a. Community recreation
b. Agriculture/horticulture
c. Outdoor Storage
i. Allowed as an accessory use to a primary use and limited to
uses located in the Light Industrial (L1) and General Industrial
(G1) zones; and
ii. Any outdoor storage that would otherwise be visible at the
property line shall be screened from view at the abutting

N>
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property line by a sight obscuring fence or planting not less
than six feet in height; and

iii. The property owner shall maintain _a gravel storage area to
ensure continued drainage and dust control; and

iv. Does not include self-service storage provided for rental of
storage space to the public for personal vehicles, recreational
vehicles, boats or other personal property. Self-service storage
shall be subject the surfacing requirements of § 17.8.525.F.1
above.

MARIKUANA CANNABIS DEVELOPMENT STANDARDS

§ 17.8.1100 GENERAL STANDARDS FOR ALL MARBUANA CANNABIS FACILITIES.

A.

B.
C.

The application shall demonstrate compliance with the locational requirements of O.R.S.
Chapter 475B and must maintain State certification at all times.

MartjuanaCannabis-related activities are prohibited on publicly-owned lands.

Entrances and off-street parking areas shall be well-lit and not visually obscured from public
view/right-of-way. Landscaping shall be continuously maintained to provide clear lines of
sight from public rights-of-way to all building entrances. Interior building lighting, exterior
building lighting and parking area lighting shall be of sufficient foot-candles and color
rendition so as to allow the ready identification of any individual at a distance of no less than
40 feet. Exterior lighting shall be provided in accordance with required security measures and
shall be continuously maintained.

The facility must provide for secure disposal or render impotent marijaana cannabis remnants
or byproducts, or items with marijaana cannabis residue of any kind.

All hazardous materials shall be stored and processed in a manner approved by the City Fire
Marshal. Hazardous waste shall be disposed of properly through a properly licensed solid
waste disposal or recycling facility.

A pre-application conference and conditional use approval (§17.1.200 et. seq.) is required for
any marifjaana cannabis producer, processor, wholesaler, or testing laboratory. A
neighborhood meeting may be required as part of the pre-application process pursuant to
§17.1.220 et. seq.

The city shall not issue any other permit for development until final Conditional Use approval
has been granted.

Any person or property in violation of §§ 17.8.1100 et seq. is subject to abatement and
assessment by the city under the abatement procedures set forth in §§ 91.050 through 91.054.

§ 17.8.1110 MEDICAL MARBUANA CANNABIS DISPENSARIES AND MARHUANA
CANNABIS RETAILERS.

A medical marijuana cannabis dispensary and marijuana cannabis retailer activities shall comply
with the following design standards and operational requirements in addition to all other
applicable city requirements:

A.
B.

May not be open to the public between the hours of 10:00 p.m. and 8:00 a.m.z.

The facility must be located in a permanent building and may not locate in a trailer, cargo
container or motor vehicle. Outdoor storage of merchandise, raw materials or other material
associated with the facility is prohibiteds.



m O

. Any modification to the site or the exterior of the building housing the facility must be

consistent with the Design Standards of §§ 17.8.700 et seq. Security bars or grates on
windows and doors are prohibited unless integrated into the designs.

The dispensary or retail operation may not have facilities for drive-up uses.

The dispensary must provide for secure disposal or render impotent marijuana cannabis
remnants or by-products, or items with marijaana cannabis residue of any kinds.

A medical marijuana cannabis dlspensary may not locate within 1000 feet from of
a school (public or private). A-m g ; hay :
ef—aﬂetheemedreal—m&ﬂjﬁana—dﬁpeﬂsaw Dlstances shall be measured property line to
property linesand._.

A recreational marijuana cannabis retailer may not locate within 1,000 feet of
a school (public or private). Distances shall be measure property line to property line.

§ 17.8.1120 OTHER MARHUANA CANNABIS FACILITIES.

The following requirements apply to marijuana cannabis-related wholesaler, processing,
producers and testing laboratories.

A.

The facility must be located in a permanent building and may not locate in a trailer, cargo
container or motor vehicle. Outdoor storage of merchandise, raw materials or other material
associated with the facility is prohibited. Views into a production or processing area or testing
laboratory from the exterior of a building are prohibited.

Public access to a marijuana cannabis facility shall be limited to employees, personnel and
persons over the age of 21 legally authorized to conduct business with the operator.

. All, producers, processors, wholesalers and testing laboratories shall provide a method to

control odors. Such facilities shall install and maintain enhanced ventilation systems designed
to prevent detection of marijuana cannabis odor from adjacent properties or the public right-
of-way. The systems shall include the following features:

1. Installation of activated carbon filters on all exhaust outlets to the building exterior;
and

2. Location of exhaust outlets a minimum of ten feet from the property line; three feet

from exterior walls; and ten feet above finished grade; and

Maintenance of negative air pressure within the facility; or

4. An alternative odor control system approved by the Building Official based on a report
by a mechanical engineer licensed in the State of Oregon, demonstrating that the
alternative system will control odor equally or better than the required activated
carbon filtration system.

[99)



ORDINANCE NO. 2022-03
EXHIBIT E — ARTICLE 12 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

USE CATEGORIES AND DEFINITIONS

§ 17.12.130 COMMERCIAL USE CATEGORY.

A. Commercial lodging. Residential facilities such as hotels, motels, rooming houses
and recreational vehicle parks where tenancy is typically less than one month; may include
accessory meeting, and—convention, and _entertainment-oriented facilities and
restaurants/bars.

C. Entertainment-oriented.
1. Major event entertainment. Facilities such as auditoriums, amphitheaters, concert
halls, stadiums, convention centers and race tracks which provide athletic, cultural or
entertainment events and exhibits for large groups of spectators.

2. Outdoor entertainment. Entertainment uses associated with extensive outdoor facilities
and active recreation including miniature golf courses, driving ranges, go cart tracks
and shooting ranges. Qutdoor facilities provided for the viewing of cultural or
entertainment events and exhibits are classified as major event entertainment.

§ 17.12.210 MEANING OF SPECIFIC WORDS AND TERMS.

M7C2.MEDICAL MARIBUANA CANNABIS DISPENSARY. A facility registered with the
Oregon Health Authority or for which an application has been submitted to the Oregon
Health Authority that transfers usable marijuana cannabis, immature marijaana cannabis
plants, seeds and cannabinoid products, concentrates and extracts to registrants and
primary caregivers. DISPENSARIES also receive transfers of cannabinoid products,
concentrates and extracts from atjuana cannabis processing
facilities. DISPENSARIES receive transfers of usable marijuana cannabis, immature
marijaana cannabis plants and seeds from registrants and primary caregivers. MEDICAL
MARIUJANA CANNABIS DISPENSARIES are classified as Commercial: Medical
Centers.

MSC3. MARIJUANA CANNABIS FACILITIES. Facilities including recreational marijuana
cannabis producers, recreational marijaana cannabis processors, recreational marijaana
cannabis retailers, recreational marijuana cannabis wholesalers and medical marijuana
cannabis dispensaries, medical marijaana cannabis producers and medical marijaana
cannabis processors.

M9C4. MARIBUANA CANNABIS PROCESSOR. A facility licensed by the Oregon Liquor
Control Commission or registered by the Oregon Health Authority to process, compound
or convert marijaana cannabis into cannabinoid products, cannabinoid concentrates or
cannabinoid extract. MARIBUANA CANNABIS PROCESSORS are classified as
Industrial: Manufacturing and Production.



MHOCS5 MARBPUANA- CANNABIS PRODUCER - MEDICAL. A specific location registered
by the Oregon Health Authority (OHA) used by a medical marijaana_cannabis grower to
manufacture, plant, cultivate, grow or harvest matijuana cannabis or dry marijuana
cannabis leaves or flowers for medicaluse by a specific patient. MEDICAL
MARIJUANA CANNABIS PRODUCERS are classified as Other:
Agriculture/Horticulture.

MHC6.MARIBUANA CANNABIS PRODUCER - RECREATIONAL. A facility that is licensed
by the Oregon Liquor Control Commission to manufacture, plant, cultivate, grow or
harvest  marijuana  cannabis. RECREATIONAL  MARIBUANA  CANNABIS
PRODUCERS are classified as Other: Agriculture/Horticulture.

MRC7 MARIEUANA CANNABIS PRODUCTION - INDOOR. According to O.A.R. 845-025-
2000(2) means producing marijaana cannabis in any manner (a) utilizing artificial light
on mature marijaana cannabis plants or (b) other than outdoor production.

MB3C8 MARIIUANA-CANNABIS PRODUCTION - OUTDOOR. According to O.A.R. 845-
025-2000(3) means producing marijaana-cannabis: (a) in an expanse of open or cleared
ground; or (b) in a greenhouse, hoop house or similar non-rigid structure that does not
utilize any artificial light on mature marijaana cannabis plants, including but not limited
to electrical lighting sources.

MIH4CI.MARBPUANA CANNABIS RETAILER. A facility licensed by the Oregon Liquor
Control Commission to sell marijuana cannabis to a consumer. MARIJUANA
CANNABIS RETAILERS are classified as General Retail: Sales- Oriented.

M15C10.MARIBUANA CANNABIS TESTING LABORATORIES. A state-licensed laboratory
for testing of marijuana cannabis items licensed by the Oregon Liquor Control
Commission. Marijuana Cannabis testing laboratories are classified as Commercial:
Office.

M16C11 MARBFUANA CANNABIS WHOLESALER. A facility licensed by the Oregon Liquor
Control Commission to purchase marijpana cannabis items in Oregon for resale to
apersonother than a  consumer. Recreational MARIJUANA  CANNABIS
WHOLESALERS are classified as Industrial: Wholesale Sales.

C212. CARPOOL/VANPOOL. A group of two or more commuters who share the ride to and
from work, school and other destinations.

(C313. CAR-SHARE ORGANIZATION. A car-share organization is any public or private entity
that provides a membership-based car-share service to the public and manages, maintains
and insures motor vehicles for shared use by individuals and group members.

C414. CHANGE OF USE. Any use that differs from the previoususeas defined in
§§ 17.12.100 et seq., Use Categories.

C515. CITY. The area within the territorial limits of the City of Forest Grove.

Cé616. CITY ENGINEER. The person assigned the title of City Engineer for the City of Forest
Grove, Oregon, or designee.


https://codelibrary.amlegal.com/codes/forestgrove/latest/forestgrovedev_or/0-0-0-5024#JD_17.12.100

C#17. CITY OF FOREST GROVE. The governing structure for the municipality of Forest
Grove, Oregon.

C818. CLEAR VISION AREA. A triangular area located at the intersection of two streets,
a street and a railroad, or a street and driveway; defined by a line across the corners, the
ends of which are on the street or alley lines, an equal and specified distance from the
corner.

C919. COMPLEX. A structure or group of structures developed on one or more contiguous lots
of record and developed as part of an overall development plan.

C1020.COMPREHENSIVE PLAN. The generalized, coordinated land use map and policy
statement of the governing body of the City of Forest Grove that interrelates all functional
and natural systems and activities relating to the use of land, including, but not limited to:
sewer and water systems, transportation systems, educational facilities, natural resources
and air and water quality management systems.

CH21.CONDITIONAL USE. A use which may be permitted by the approval authority following
a public hearing, upon findings by the authority that the approval criteria have been met or
will be met upon satisfaction of conditions of approval.

C1222.CONTIGUOUS. See ABUTTING.

C1323.COUNCIL. The City Council of Forest Grove, Oregon.

C3424.CUL-DE-SAC. The circular turnaround at the end of a dead-end street.

M7. MURAL. A picture painted or affixed directly on a wall.

S3.
hh.

entertainment—or—aetivity__ Writing, video projection, pictorial _representation,
illustration, decoration (including material used to differentiate sign copy from its
background), emblem, symbol, design, trademark, banner, flag, pennant, captive
balloon, streamer, spinner, ribbon, sculpture, statue, or any other figure or character
that by reason of its form, color, wording, symbol, design, or illumination is designed
to communicate or enhance the communication of a message and is a building or any
part thereof or written, printed, projected, painted, constructed, transmitted or
otherwise placed or displayed upon or designed into a supporting structure or upon
any material object or device whatsoever.

V1. VILLAGE CENTER. The core of a Neighborhood Mixed Use zoning district,
comprised of a compact, cohesive mix of residential, commercial and mixed use
buildings arranged along a main street that are within walking distance of residents
who live within and surrounding the core.

V1 V2.VARIANCE.

32 V3.VEHICLE PARKING SPACE.



ORDINANCE NO. 2022-03
EXHIBIT F — FINDINGS
Development Code 817.2.630 Text Amendment Review Criteria

The City of Forest Grove City Council does hereby make the following specific findings in
support of this decision:

Development Code §17.2.630 Review Criteria lists two standards to be satisfied to adopt
a text amendment:

A. The text amendment is consistent with relevant goals and policies of the Forest
Grove Comprehensive Plan; and

Finding: Most of the amendments would simply update and clarify processes and
procedures, or update definitions to comply with State codes. These include
amendments to §17.3.120 Residential Zones — Use Regulations, §17.3.320
Commercial and Mixed Use Zones — Use Regulations, §17.3.420 Town Center
Zones — Use Regulations, §17.4.300 Mixed Use Planned Development - Purpose,
§17.4.315 MUPD Development Standards, §17.4.320 Preliminary Plan Review,
§17.7.040 Fences — Standards for Residential Zones, §17.8.525 Design and
Maintenance Standards for Off-Street Parking and Loading, §17.8.1100 Marijuana
Development Standards etal.,, §17.12.130 Commercial Use Category, and
§17.12.210 Meaning of Specific Words and Terms. Since the Development Code
serves as the principal tool for implementing the City’s Comprehensive Plan, actions
initiated under the Development Code are deemed consistent with the adopted
Comprehensive Plan and applicable federal, state and regional laws.

Finding: Relevant goals and policies related to the changes are addressed as follows:

Forest Grove Comprehensive Plan - Land Use

Commercial Policy #1: Distribute commercial activity throughout the city to serve
existing and planned residential or employment areas.

Finding: Amendments to §17.3.320 Commercial and Mixed Use Zones — Use
Regulations, and §17.3.420 Town Center Zones — Use Regulations would
conditionally permit Major Entertainment and Outdoor Entertainment in the
Community Commercial zone and Town Center Transition Zone and permit
entertainment-oriented uses as an accessory use for commercial lodging. This would
allow for entertainment uses to be permitted in the City where they had previously not
been permitted in any zone.

Commercial Policy #14: Improve Adopted standards related to landscaping, access,
signing, utility locations and building orientation which minimize the negative features
of commercial strip development based on best practices.

Finding: Amending §17.8.525 will establish standards for the use of alternative
surfaces for off-street parking facilities for community recreation and
agriculture/horticulture uses. By identifying the standards and uses in which
alternative surface materials may be used the negative features associated with
alternatively surfaced off-street parking areas will be minimized and mitigated.



Industrial and Employment Policy #15: Implement development standards to
promote the efficient use of industrially zoned land.

Finding: Amending §17.8.525 will establish standards for the use of alternative
surfaces for off-street parking facilities for accessory outdoor storage in the Limited
Industrial and General Industrial zones. This will allow for a more efficient use of
industrial zoned land to suit the operational needs of industrial uses.

Forest Grove Comprehensive Plan — Housing

Housing Goal #3: Promote mixed use development opportunities throughout the
community.

Housing Policy 3.1: Identify locations on the Comprehensive Plan and Zoning maps
for mixed-use development opportunities. Establish standards for residential and
commercial densities, desired building mix, and building design for mixed-use areas.

Finding: Amendments to §17.4.300, §17.4.315, and §17.4.320 would clarify and
make explicit the requirement for commercial development for a Mixed Use Planned
Development proposal. Replacing ambiguous permissive language with mandatory
language will make clear what is optional and what is required. This is necessary to
achieve pedestrian-friendly mixed-use neighborhoods that meet the definition of
mixed-use. This will ensure that locations that have been identified and promoted for
mixed-use development on the Comprehensive Plan and Zoning Maps are developed
as such.

Housing Goal #7: Provide for the preservation of neighborhoods, housing types and
lot sizes.

Housing Policy #7.1: Maintain the existing residential housing stock in established
neighborhoods by retaining single family residential comprehensive plan and zoning
designations.

Finding: The amendment to §17.3.120 Residential Zones — Use Regulations would
remove General Retail: Sales — Oriented as a conditionally permitted use in
residential zones. This will remove any ambiguity in the code as to whether cannabis
retailers could be permitted in residential zones.  This will preserve established
residential neighborhoods and is consistent with State Law prohibiting cannabis
retailers from locating in residential zones (ORS 475C.097).

Finding: Amendments to §17.7.040 Fences — Standards for Residential Zones would
permit fences to be constructed up to ten feet in height on residential properties
adjacent to Highway 47. Noise from Highway 47 has increased significantly with the
increase in traffic. Reducing noise conflicts with the adjacent property will preserve
these established neighborhoods. A taller fence will help to block traffic noise from
the existing adjacent residential neighborhoods and grant property owners the full
enjoyment of their property.

Forest Grove Comprehensive Plan — Public Safety




Public Safety Goal #1: Provide a high level of public safety services including police
and fire protection commensurate with development in the community.

Finding: Amendments to §17.4.315 MUPD Development Standards would allow for
the development of Emergency Services uses outside of the Village Center. Allowing
any needed Emergency Services to be located outside of the Village Center provides
greater flexibility to emergency service providers to develop according their standards
and ensure the highest level of public safety service commensurate with development
in the community.

. The text amendment is consistent with relevant statewide and regional
planning goals, programs and rules.

Finding: The City of Forest Grove Comprehensive Plan and implementing regulations
have been acknowledged by the Oregon Department of Land Conservation and
Development as being in compliance with Statewide Goals. Many of the proposed
amendments would simply update and clarify processes and procedures, correct
typographical errors, update definitions or bring the Development Code into
compliance with State statutes. These include amendments to §17.3.120 Residential
Zones — Use Regulations, §17.7.040 Fences — Standards for Residential Zones,
§17.12.130 Commercial Use Category, and §17.12.210 Meaning of Specific Words
and Terms. As such, they are consistent with relevant statewide and regional
planning goals, policies and rules.

Finding: The amendments to §17.3.320, §17.3.420, §17.4.300, §17.4.315, §17.4.320,
§17.8.525, and §17.8.1100 would revise the development standards and procedures
for cannabis related uses in commercial zones, clarify the commercial development
standards for mixed use development in the NMU zone, and revise development
standards for off-street parking and loading facilities. No Statewide Planning Goal
pertains to commercial or industrial zoning district development standards, nor do any
regional planning goals, program or rules.

Finding: Relevant statewide and regional goals and policies related to the proposed
changes are addressed as follows:

Statewide Planning Goal 9 Economic Development - To provide adequate
opportunities throughout the state for a variety of economic activities vital to
the health, welfare, and prosperity of Oregon's citizens.

Finding: Amendments to the CC and TCT zoning districts to conditionally permit
Major Entertainment and Outdoor Entertainment in the Community Commercial zone
and Town Center Transition Zone and permit entertainment-oriented uses as an
accessory use for commercial lodging would provide adequate variety of economic
activities by permitting entertainment uses in the City where they had previously not
been permitted in any zone.
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CITY COUNCIL STAFF REPORT

TO: City Council
FROM: Jesse VanderZanden, City Manager
MEETING DATE: August 22, 2022

PROJECT TEAM: Amy Kreimeier, AICP, Senior Planner
Bryan Pohl, Community Development Director

SUBJECT TITLE: Public hearing and Second Reading of an Ordinance to Amend the Development
Code; File No. 311-22-000018-PLNG
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X all that apply

ISSUE STATEMENT:

The proposal would amend Article 3 — Zoning Districts, Article 4 — Overlay Districts, Article 7 —
Miscellaneous Provisions, Article 8 — General Development Standards, and Article 12 — Use
Categories and Definitions of the Forest Grove Development Code to address internal textual
inconsistencies or ambiguity, revise sections to align with current practices, reflect changes in local,
regional and state policies, codes and definitions and procedures, and address other minor
“‘housekeeping” items.

BACKGROUND:

The proposal would amend various Development Code sections addressing current local, regional
and state policies, codes and definitions, updating the terminology for cannabis related uses, clarifying
inconsistencies regarding the definitions of commercial lodging and entertainment-oriented uses, and
the zones in which these uses are permitted, clarifying the Mixed Use Planned Development
standards and defining the term Village Center, residential fence heights, off-street parking and
loading surfacing requirements, updating and adding definitions, and various typo-graphical
corrections.

First reading of the ordinance occurred on July 11, 2022. One public comment letter was received
following the release of the agenda for the July 11 City Council meeting. The letter was provided to
the City Council prior to the first reading and is attached to this report. Staff has not received any
written testimony since.

The ordinance recommended by the Planning Commission and brought before the City Council at the
July 11 meeting contained revisions to the code which would prohibit medical and commercial
cannabis retailers from locating within 1,000 feet of another retailer and 1,000 feet of public parks.
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Following discussion, the Council moved to amend the ordinance, eliminating the proposed 1,000-
foot distance requirement between cannabis retailers and between cannabis retailers and parks.
Section 17.8.1110.G has been revised to reflect these changes and those provisions are no longer
included in the proposed ordinance attached to this report.

FISCAL IMPACT: Adoption of the ordinance will have no fiscal impact on the City.

STAFF_RECOMMENDATION: Staff recommends adoption of the ordinance to amend the
Development Code as revised.

ATTACHMENTS:
= Ordinance to Amend the Forest Grove Development Code
» Public Comment Letter dated July 11, 2022




Amy Kreimeier

From: Tammy Clark < -

Sent: Monday, July 11, 2022 3:40 PM
To: Amy Kreimeier

Subject: Cannabis Shops in Forest Grove
Dear Amy,

Please forward to the City Council and Planning Commission

We are very concerned with the number of cannabis shops opening in Forest Grove. We feel the planning commission
should establish policies that can limit the number of these types of stores.

Hillsboro has a population of 111,000 with 6 pot/cannabis shops. Forest Grove, with a population of 27,000 has 5
cannabis shops. This is not a good look for families that are considering moving to Forest Grove. There are too many
cannabis shops now and each one is located within 4 blocks from another. This is also a bad impression when entering
Forest Grove.

We hope that measures are taken to eliminate the ability to grow/manufacture cannabis products in the city limits as
the odor of such facilities can be very offensive even with the use of filters. Air Quality is Dangerous near the growing
facilities and labs. Will this lead up to lawsuits against the City of Forest Grove for those whose health is harmed by the
dangerous chemicals that are released in the air? With the smells that are released in the air, this will devalue the
neighborhood properties. Please see the articles below.

We like the measures taken of keeping said stores a minimum of 1000 feet apart as well as keeping them a minimum of
1000 feet from parks and school. Personally, a minimum of 2000 feet apart would be much better. We need to protect
our children from these facilities. This measure should include all schools and universities (even those that are not
registered as a state school).

Articles:

https://modernfarmer.com/2019/09/could-cannabis-growing-facilities-be-bad-for-air-quality/

https://www.fda.gov/inspections-compliance-enforcement-and-criminal-investigations/warning-letters/biomd-plus-llc-
618460-05042022

Thank you,
Tammy & Bruce Clark
Addison Apartments LLC ,
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) CONTINUE PUBLIC HEARING SECOND READING: ORDINANCE NO. 2022-
Subject: 93 AMENDING FOREST GROVE DEVELOPMENT CODE ARTICLE 3 - ZONING
DISTRICTS, ARTICLE 4 - OVERLAY DISTRICTS, ARTICLE 7 — MISCELLANEOUS
PROVISIONS, ARTICLE 8 - GENERAL DEVELOPMENT STANDARDS, AND
ARTICLE 12 - USE CATEGORIES AND DEFINITIONS; FILE NO. 311-22-000018-

PLNG

CITY COUNCILMEETING
Request to Testify at Public Hearing

Public Hearings: Hearings are held on each matter required by state law or City policy. Sign in before the meeting on
the Public Hearing form posted in the foyer. The presiding officer will review the hearing instructions prior to testimony.

The presiding officer will call the individual or group by the name given on the sign-in form. When addressing the
Council, please use the witness table (center front of the room), provide your full name and please limit your remarks to
three (3) minutes unless the presiding officer grants an extension. Written or oral testimony is heard prior to any Council
action. All testimony is electronically recorded. Written testimony may be submitted by 3:00 p.m. the day of the meeting
to: CityCouncilors@forestgrove-or.gov.

Please sign-in below to testify:

PROPONENTS: (Please print legibly)
First & Last Name: Address: City, State & Zip Code:
OPPONENTS: (Please print legibly)
First & Last Name: Address: City, State & Zip Code:
OTHERS: (Please print legibly) Address: City, State & Zip Code:

First & Last Name:

Please continue on Page 2:
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TO: City Council
FROM: Jesse VanderZanden, City Manager
MEETING DATE: July 11, 2022

PROJECT TEAM: Amy Kreimeier, AICP, Senior Planner
Bryan Pohl, Community Development Director

SUBJECT TITLE: Public hearing and first reading of an ordinance to amend the Development Code; File
No. 311-22-000018-PLNG

ACTION REQUESTED: X Ordinance ~  Order ~ Resolution = Motion = Informational |

Xall that apply

ISSUE STATEMENT: The proposal would amend various Development Code sections addressing current
local, regional and state policies, codes and definitions, revisions to the standards and procedures for cannabis
related uses, clarifying inconsistencies regarding the definitions of commercial lodging and entertainment-
oriented uses, and the zones in which these uses are permitted, clarifying the Mixed Use Planned Development
standards, residential fence heights, off-street parking and loading surfacing requirements, updating and
adding definitions, and various typo-graphical corrections.

BACKGROUND: The Development Code was adopted in 2009. From time-to time it is necessary to update
the code to address internal textual inconsistencies or ambiguity, revise sections to align with current practices
and procedures, and address other minor “housekeeping” items. Furthermore, every code needs periodic
updating to reflect changes in local, regional and state policies, codes and definitions. The purpose of the
amendments is to address all of those issues.

The specifics of each proposed amendment are described in the Planning Commission staff report. The
Commission voted 6-0 to recommend City Council adopt the proposed amendments to the Forest Grove
Development Code. Below are summaries of the proposed amendments.

Exhibit A: Article 3 — Zoning Districts
The proposed amendments include the following:
e Correction of a typographical error in Table 3-8.
e Cannabis Related Uses
0 The terminology has been changed from marijuana to cannabis.
0 Note 9 in Table 3-8 has been removed.
e Commercial Lodging
0 Adds note 20 in Table 3-8 and note 17 in Table 3-10, “Entertainment-oriented facilities may be
permitted as an accessory use. Events of 500 or more spectators shall require a Temporary
Use Permit.”
o Entertainment-oriented uses
o Conditionally permit outdoor entertainment in the TCT and CC zone and major entertainment in
the CC zone.

CITY OF FOREST GROVE P.0. BOX 326 FOREST GROVE, OR 97116-0326 503-992-3200 www.forestgrove-or.gov
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Exhibit B: Article 4 — Overlay Districts

These amendments would clarify requirements for mixed-use development in the Mixed Use Planned
Development (MUPD) section of the code (DC § 17.4.300 et. al.). MUPD approval is a requirement of
development in the Neighborhood Mixed Use (NMU) zone. These amendments would clarify the requirement
for commercial or institutional development for Mixed Use Planned Developments by removing ambiguous
language such as “need”, “propose”, and “if any”, with mandatory words such as “shall” and “provide”.
Replacing this language will make clear what is optional and what is required. This is necessary to achieve

development as intended in the Comprehensive Plan.

Emergency Service uses have also be added to the list of uses permitted to be constructed in a MUPD outside
of the Village Center.

Exhibit C: Article 7 — Miscellaneous Provisions
This amendment would permit rear yard fences for residential properties abutting Highway 47 to be constructed
up to ten feet in height.

Exhibit D: Article 8 — General Development Standards
The proposed amendments include the following:
¢ Design and Maintenance Standards for Off-street Parking and Loading

o Permit the use of alternative surfacing, such as gravel or other similar semi-pervious surfaces,
for vehicular parking or storage areas for community recreation and agriculture/horticulture
uses. Alternative surfacing would also be permitted for accessory outdoor storage areas for
permitted uses in the Light Industrial and General Industrial zones.

e Cannabis Development Standards

o0 The terminology has been changed from marijuana to cannabis.

0 Correction of punctuation errors.

0 Prohibit commercial cannabis retailers from locating within 1,000 feet of another commercial
cannabis retailer and from locating within 1,000 feet of an improved public park. This would be
in addition to the requirement prohibiting cannabis retailers from locating within 1,000 feet of
schools. The proposed 1,000-foot buffer between cannabis retailers and improved public parks
was included at the direction of the Planning Commission following discussion on the subject at
the June 21, 2022 public hearing.

Exhibit E: Article 12 — Use Categories and Definitions
The proposed amendments include the following:

e Commercial Lodging

o The definition of Commercial Lodging has been revised to explicitly include entertainment-
oriented uses as an accessory use.
e Entertainment-oriented
o The definitions for the sub-categories of major entertainment and outdoor entertainment have
been revised to provide distinction between the two.

Change terminology from marijuana to cannabis and restructure the section as necessary.
Add a definition for mural.
Revise the definition of sign consistent with state law.
Add a definition for Village Center consistent with the purpose and standards for Mixed Use Planned
Developments.

The Planning Commission reviewed and discussed each of the amendments on June 21, 2022. There was no
public testimony offered. In addition to the amendments summarized above, the amendments under review by
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the Planning Commission also proposed to eliminate the requirement for cannabis related uses to obtain a
Conditional Use Permit. Commissioners were in favor of all proposed amendments with the exception of the
removal of the Conditional Use Permit requirement for cannabis retailers. Commissioner Nakajima proposed
that the Conditional Use Permit requirement remain in place and that cannabis retailers be subject to both a
1,000-foot retailer buffer and 1,000-foot park buffer. The Commission agreed with her proposed amendments.

The Commission then voted 6-0 to recommend City Council adopt the proposed amendments to the Forest
Grove Development Code subject to the revisions discussed above.

The proposed amendments have been revised to retain the Conditional Use Permit requirement and include
a 1,000-foot park buffer in addition to the required 1,000-foot schools buffer and proposed 1,000-foot retailer
buffer. In compliance with state law, staff has included additional language to make clear that existing cannabis
retailers are not subject to the new buffer requirements and are allowed to continue operations in their existing
locations subject to the requirements of the Nonconforming Development section of the code (DC § 17.7.100
et. seq.).

FISCAL IMPACT: Adoption of the ordinance will have no fiscal impact on the City.

STAFF RECOMMENDATION: Staff recommends adoption of the ordinance to amend the Development Code
as recommended by the Planning Commission.

ATTACHMENTS:

= Ordinance to Amend the Forest Grove Development Code
* Planning Commission Findings and Decision #2022-06

= Planning Commission Staff Report dated June 21, 2022




Amended Motion:

FIRST READING:
ORDINANCE NO. 2022-03

ORDINANCE AMENDING FOREST GROVE DEVELOPMENT CODE ARTICLE 3 -
ZONING DISTRICTS, ARTICLE 4 - OVERLAY DISTRICTS, ARTICLE 7 -
MISCELLANEOUS PROVISIONS, ARTICLE 8 - GENERAL DEVELOPMENT
STANDARDS, and ARTICLE 12 - USE CATEGORIES AND DEFINITIONS
FILE NO. 311-22-000018-PLNG

WHEREAS, the Development Code was adopted in 2009 and needs periodic
updating to reflect changes in local, regional and state policies, codes and definitions; and

WHEREAS, the City also desires to amend the Development Code to update
procedures and review standards; and

WHEREAS, notice of the proposed amendments was provided to the Department
of Land Conservation and Development on May 16, 2022; and

WHEREAS, the Planning Commission held a public hearing on the proposed
amendments on June 21, 2022; and

WHEREAS, the Planning Commission adopted Planning Commission Findings
and Decision Number 2022-06 recommending approval of the proposed amendments;
and

WHEREAS, the City Council held a duly-noticed public hearing on the proposed
ordinance on July 11, 2022.

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS
FOLLOWS:

Section 1. The City Council of the City of Forest Grove hereby adopts the text
amendments to Development Code Article 3 Zoning Districts, Article 4 Overlay Districts,
Article 7 Miscellaneous Provisions, Article 8 General Development Standards, and Article
12 Use Categories and Definitions as shown on Exhibits A through E.

Section 2. The City Council hereby finds that the proposed amendments are
consistent with and meet the provisions of Development Code §17.2.630 Review Criteria
Pertaining to Zoning Text Amendments as shown on Exhibit F.

Section 3. The City Manager is hereby authorized to make necessary edits to the
Development Code amendments (Exhibits A-E) for purposes of formatting, correcting
scrivener errors and ensuring consistency with City Council’s final decision.

Section 4.This ordinance shall be effective 30 days following its enactment by the
City Council.
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PRESENTED AND PASSED the first reading the 11" day of July, 2022.

PASSED the second reading the 22" day of August, 2022.

Anna D. Ruggles, City Recorder

APPROVED by the Mayor this 22" day of August, 2022.

Peter B. Truax, Mayor



ORDINANCE NO. 2022-03
EXHIBIT A - ARTICLE 3 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

ZONING DISTRICTS
RESIDENTIAL ZONES

§ 17.3.120  USE REGULATIONS
TABLE 3-2 Residential Zones: Use Table
USE CATEGORY SR R-7 R-5 RML RMH
General Retail: Sales — Oriented N NCHet NCtt NCHet NCHet

P = Permitted

Table Footnotes:

[10]

L = Limited

C = Conditional Use

COMMERCIAL AND MIXED USE ZONES

N = Not Permitted

§17.3.320 USE REGULATIONS
TABLE 3-10: Commercial and Mixed Use Zones Use Table
USE CATEGORY NC CcC NMU

COMMERCIAL
Commercial Lodging N L[5][20] L[16][20]
Entertainment — Oriented:
- Major Event Entertainment N NC N
- Outdoor Entertainment N NC N
General Retail:

) sl
- Sales — Oriented L7 L7
Medical Centers N L[12] N
Office L[17] L[17] L[16][17]

Footnotes:

(7]

Marijuana Cannabis retailers are prohibited in the Neighborhood Commercial zone district and
conditionally—permitted within the Community Commercial zone district, consistent with the
locational requirements of State law and compliance with the requirements of § 17.8.1100 of this
code.



(9]

[12]

[16]
[17]

[20]

Cleaning, sales and repair of motor vehicles and light equipment is permitted outright in the CC
zone; sales and rental er Of heavy vehicles and farm equipment and/or storage of recreational
vehicles and boats permitted with conditional use approval.

Medical marijuana- cannabis dispensaries must be located consistent with the requirements of state
law and comply with the provisions of § 17.8.1100 of this Code. Medical marijuana cannabis
dispensaries are classified as a conditional use.

Restricted to uses existing as of 03/28/2016.

Marijuana Cannabis testing laboratories are prohibited in the NC and NMU and are conditional
uses in the CC zone.

Entertainment-oriented facilities may be permitted as an accessory use. Events of 500 or more

spectators shall require a Temporary Use Permit.

TOWN CENTER ZONES
§ 17.3.420 USE REGULATIONS

TABLE 3-12: Town Center Zones Use Table

USE CATEGORY TC - Core TC - Transition
COMMERCIAL
Commercial Lodging L[4][17] L[4][17]
Entertainment-Oriented:
- Major Event Entertainment N C
- Outdoor Entertainment N NC
- Indoor Entertainment P P
General Retail:
- Sales-Oriented CIP[7] C/P[7]
Medical Centers N C/P[7]
Footnotes:
[7] Medical marijaana cannabis dispensaries and marijaana cannabis retailers are

[17]

conditionally-permitted, consistent with the locational requirements of state law
and in compliance with the requirements of § 17.8.1100 of this Code.
Entertainment-oriented facilities may be permitted as an accessory use.
Events of 500 or more spectators shall require a Temporary Use Permit.



https://codelibrary.amlegal.com/codes/forestgrove/latest/forestgrovedev_or/0-0-0-4778#JD_17.8.1100
https://codelibrary.amlegal.com/codes/forestgrove/latest/forestgrovedev_or/0-0-0-4778#JD_17.8.1100

ORDINANCE NO. 2022-03

EXHIBIT B — ARTICLE 4 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

OVERLAY DISTRICTS

§ 17.4.300 PURPOSE

The purpose of the Mixed Use Planned Development is to ensure that sites zoned Neighborhood
Mixed Use are developed into pedestrian-friendly mixed use neighborhoods. In order to
accomplish that, Mixed Use Planned Developments need-te shall provide:

A.

B.

o

Diversity in the mix of housing types including single-family houses, apartments, row
houses, cottages, senior housing and residential units above commercial or office space;
Pedestrian-orientation in the arrangement and placement of buildings, parking and
circulation systems, land uses and utilities;

Pedestrian and bicycle access to, and through, the site and provide connectivity to adjacent
areas for motorized and non-motorized modes of transportation;

Neighborhood-scale retail sales and service, office, civic or recreational uses conveniently
located for neighborhood access, thereby contributing to the livability of the area by
reducing the amount of vehicle miles traveled to reach goods and services;

Coordinated architectural styles, landscaping building forms and building relationships
which help establish a cohesive sense of place;

An urban form that emphasizes the efficient use of land and compact urban form;

The applicant with reasonable assurance of ultimate approval before requiring detailed
design and engineering, while providing the city with assurances that the project will retain
the character envisioned at the time of approval; and

A basis for discretionary review of an overall plan of development that can subsequently be
developed in phases over time with administrative approval.

17.4.315 MUPD DEVELOPMENT STANDARDS

F. Village Center. Commercial Uses and Institutional Uses (other than Emergency Services,
Basic Utilities, Major Utilities Transmission Facilities, Daycare, Home Occupations and
Community Recreation) shall be located within a Village Center.

1.

4.

The applicant-shall-propese-designs—for-the Village Center that shall provide services at a

neighborhood scale within a compact, pedestrian-friendly environment. The Design and
Development Standards and/or Design Guidelines applicable to the Town Center
Transition (TCT) zone shall be used as a basis for development within the Village Center
unless modified through an approved MUPD.

The minimum and maximum floor area of commercial or institutional uses permitted
within the Village Center is shown in Table 4-2.

The total area of the Village Center shall not exceed 50% of the buildable land within the
MUPD or three (3) acres, whichever is greater. For the purposes of this calculation the area
of the Village Center shall include the contiguous areas dedicated to commercial and
institutional uses and related parking. Streets and open space shall not be included in the
Village Center area calculations.

Only one (1) Village Center is permitted within each of the NMU Zoned Areas.



5. Institutional uses shall not exceed 10% of the maximum allowed square footage within the
Village Center.

6. Within Area 2 (Davidson), the maximum building footprint is 50,000 square feet. One
tenant in Area 2 may occupy up to 50,000 square feet of gross floor area. Multiple tenants
in a single building are allowed.

TABLE 4-2: Commercial/Institutional Uses within the Village Center

NMU Zoned Area Minimum Square Footage Maximum Square Footage
Area 1 - David Hill/Nixon None 15,000 SF Gross Floor Area
Area 2 - Davidson 25,000 SF Gross Floor Area 130,000 SF Gross Floor Area'
Area 3 - East David Hill Rd 10,000 SF Gross Floor Area 150,000 SF Gross Floor Area 2

1. Maximum building footprint is 50,000 square feet. 2. Maximum building footprint is
50,000 square feet.

§ 17.4.320 PRELIMINARY PLAN REVIEW.

A. Procedure. Preliminary plan reviews are processed through a Type III procedure.

B. Submittal requirements. Applications for a preliminary plan review must contain the
information stated below in addition to that required by § 17.1.325.

1. General statement. A statement of how the purpose of § 17.4.300 will be achieved by
the proposed MUPD. The statement should include sketches or illustrations of the
proposed character of the development, a description of how the MUPD will relate to
surrounding land uses and whether other land use reviews are requested.

2. Summary report. A summary report identifying the different land uses, including the
amount of land for housing, Village Center Gfany) and other non-residential uses, open areas,
streets and parking; the number and type of housing units; and a statement of how necessary
services will be provided and whether the services will be publicly or privately owned and
operated.



ORDINANCE NO. 2022-03

EXHIBIT C — ARTICLE 7 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

MISCELLANEOUS PROVISIONS

FENCES
17.7.040 STANDARDS FOR RESIDENTIAL ZONES

The following standards apply to fences, walls and screens in all residential zones and for
residential uses in all other zones:

B. Side and rear yards. Fences within the side and rear yards are limited to a height of six (6)
feet. The fence may be placed on the property line but shall be reduced to a height of three
and one half (3 '4) feet in the required front yard. Rear yard fences for residential
properties abutting State Highway 47 may be up to ten (10) feet in height.




ORDINANCE NO. 2022-03

EXHIBIT D — ARTICLE 8 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

GENERAL DEVELOPMENT STANDARDS

OFF STREET PARKING AND LOADING

§ 17.8.525 DESIGN AND MAINTENANCE STANDARDS FOR OFF-STREET PARKING
AND LOADING.

A.

No backing movement. Excluding single-family and duplex residences, groups of more
than two parking spaces shall be served by a service drive so that no backing movements or
other maneuvering within a street or other public right-of-way would be required.

Free flow of traffic. Service drives shall be designed and constructed to facilitate the flow
of traffic, provide maximum safety of traffic access and egress, and maximum safety of
pedestrians and vehicular traffic on the site.

. Parking accessible from street. Each parking and/or loading space shall be accessible from

a street and the access shall be of a width and location as described in §§ 17.8.100 et seq.
for Access and Circulation.

Parking space, stall and access aisle dimensions. Parking space configuration, stall and
access aisle size shall be of sufficient width for all vehicles turning and maneuvering, based
on the standards shown in Figures 8-10 and 8-11.

Permanent marking. Except for single-family and duplex residences, any area intended to
be used to meet the off-street parking requirements shall have all parking spaces clearly
marked using permanent paint. All interior drives and access aisles shall be clearly marked
and signed to show direction of traffic flow and maintain vehicular and pedestrian safety.
Surfacing.

1. Except for single-family and duplex residences, all areas used for the parking and/or
storage and/or maneuvering of any vehicle, boat and/or trailer shall be improved
with asphalt or concrete surfaces according to the same standards required for the
construction and acceptance of city streets.

Off-street parking spaces for single-family and duplex residences shall be improved
with an asphalt or concrete surface to specifications as approved by the Building
Official.

Where possible, pervious surfacing should be used for off-street parking areas.

The uses and operations listed below may provide alternative surfacing, such
as gravel or other similar semi-pervious surfaces, from the above requirements
for vehicular parking or storage areas. Driveways and access aprons which
connect to any paved access road and/or public street shall meet the surfacing
requirements listed above.

a. Community recreation

b. Agriculture/horticulture

c. Outdoor Storage

i. Allowed as an accessory use to a primary use and limited to uses
located in the Light Industrial (L) and General Industrial (Gl)
zones; and

ii. Any outdoor storage that would otherwise be visible at the
property line shall be screened from view at the abutting
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property line by a sight obscuring fence or planting not less than
six feet in height; and

iii. The property owner shall maintain _a gravel storage area to
ensure continued drainage and dust control; and

iv. Does not include self-service storage provided for rental of
storage space to the public for personal vehicles, recreational
vehicles, boats or other personal property. Self-service storage
shall be subject the surfacing requirements of 8 17.8.525.F.1
above.

MARIKUANA CANNABIS DEVELOPMENT STANDARDS

§ 17.8.1100 GENERAL STANDARDS FOR ALL MARBUANA CANNABIS FACILITIES.

A.

B.
C.

The application shall demonstrate compliance with the locational requirements of O.R.S.
Chapter 475B and must maintain State certification at all times.

MartjuanaCannabis-related activities are prohibited on publicly-owned lands.

Entrances and off-street parking areas shall be well-lit and not visually obscured from public
view/right-of-way. Landscaping shall be continuously maintained to provide clear lines of
sight from public rights-of-way to all building entrances. Interior building lighting, exterior
building lighting and parking area lighting shall be of sufficient foot-candles and color
rendition so as to allow the ready identification of any individual at a distance of no less than
40 feet. Exterior lighting shall be provided in accordance with required security measures and
shall be continuously maintained.

The facility must provide for secure disposal or render impotent marijuana cannabis remnants
or byproducts, or items with marijaana cannabis residue of any kind.

All hazardous materials shall be stored and processed in a manner approved by the City Fire
Marshal. Hazardous waste shall be disposed of properly through a properly licensed solid
waste disposal or recycling facility.

A pre-application conference and conditional use approval (§17.1.200 et. seq.) is required for
any marijeana cannabis producer, processor, wholesaler, or testing laboratory. A
neighborhood meeting may be required as part of the pre-application process pursuant to
§17.1.220 et. seq.

The city shall not issue any other permit for development until final Conditional Use approval
has been granted.

Any person or property in violation of §§ 17.8.1100 et seq. is subject to abatement and
assessment by the city under the abatement procedures set forth in §§ 91.050 through 91.054.

§ 17.8.1110 MEDICAL MARBUANA CANNABIS DISPENSARIES AND MARBUANA
CANNABIS RETAILERS.

A medical marijuana cannabis dispensary and marijaana cannabis retailer activities shall comply
with the following design standards and operational requirements in addition to all other applicable
city requirements:

A.
B.

May not be open to the public between the hours of 10:00 p.m. and 8:00 a.m.z.

The facility must be located in a permanent building and may not locate in a trailer, cargo
container or motor vehicle. Outdoor storage of merchandise, raw materials or other material
associated with the facility is prohibiteds.



G.

Amended
by Motion

. Any modification to the site or the exterior of the building housing the facility must be

consistent with the Design Standards of §§ 17.8.700 et seq. Security bars or grates on windows
and doors are prohibited unless integrated into the designs.

The dispensary or retail operation may not have facilities for drive-up uses.

The dispensary must provide for secure disposal or render impotent marijuana remnants or by-
products, or items with marijuana residue of any kinds.

A—Medical marijuana cannabis dispensary dispensaries and cannabis retailers may not
locate w1th1n 1 OOO feet frorn a school (pubhc or prlvate) A—meeheal—maﬁj-&&&a—eafmabfs

asary= Distance

mea%- Medlcal cannabls dlspensarles and cannabls retailers may not Iocate W|th|n 1, 000

feet of another medical cannabis dispensary or cannabis retailer. Distances shall be
measured property line to property line. Medical cannabis dispensaries and cannabis
retailers existing as of 07/01/2022 are allowed to continue, subject to the requirements of
8§ 17.7.100 et. seq. and may expand within the boundaries of the existing lot
with conditional use approval.

Medical cannabis dispensaries and cannabis retailers may not locate within 1,000 feet of
an_improved public park. Distances shall be measured property line to property line.
Medical cannabis dispensaries and cannabis _retailers existing as of 07/01/2022 are
allowed to continue, subject to the requirements of § 17.7.100 et. seq. and may expand
within the boundaries of the existing lot with conditional use approval.

§ 17.8.1120 OTHER MARHUYANA CANNABIS FACILITIES.

The following requirements apply to marijuana cannabis-related wholesaler, processing,
producers and testing laboratories.

A.

The facility must be located in a permanent building and may not locate in a trailer, cargo
container or motor vehicle. Outdoor storage of merchandise, raw materials or other material
associated with the facility is prohibited. Views into a production or processing area or testing
laboratory from the exterior of a building are prohibited.

Public access to a marijaana cannabis facility shall be limited to employees, personnel and
persons over the age of 21 legally authorized to conduct business with the operator.

All, producers, processors, wholesalers and testing laboratories shall provide a method to
control odors. Such facilities shall install and maintain enhanced ventilation systems designed
to prevent detection of marijuana cannabis odor from adjacent properties or the public right-
of-way. The systems shall include the following features:

3. Installation of activated carbon filters on all exhaust outlets to the building exterior; and

4. Location of exhaust outlets a minimum of ten feet from the property line; three feet
from exterior walls; and ten feet above finished grade; and

5. Maintenance of negative air pressure within the facility; or

6. An alternative odor control system approved by the Building Official based on a report
by a mechanical engineer licensed in the State of Oregon, demonstrating that the
alternative system will control odor equally or better than the required activated carbon
filtration system.
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ORDINANCE NO. 2022-03

EXHIBIT E — ARTICLE 12 AMENDMENTS
(New text is indicated by bold - underline and text being deleted is struck-through)

USE CATEGORIES AND DEFINITIONS

§ 17.12.130 COMMERCIAL USE CATEGORY.

A. Commercial lodging. Residential facilities such as hotels, motels, rooming houses
and recreational vehicle parks where tenancy is typically less than one month; may include
accessory meeting, and—convention, and _entertainment-oriented facilities and
restaurants/bars.

C. Entertainment-oriented.
1. Major event entertainment. Facilities such as auditoriums, amphitheaters, concert
halls, stadiums, convention centers and race tracks which provide athletic, cultural or
entertainment events and exhibits for large groups of spectators.

2. Outdoor entertainment. Entertainment uses associated with extensive outdoor facilities
and active recreation including miniature golf courses, driving ranges, go cart tracks
and shooting ranges. Outdoor facilities provided for the viewing of cultural or
entertainment events and exhibits are classified as major event entertainment.

§ 17.12.210 MEANING OF SPECIFIC WORDS AND TERMS.

M7C2.MEDICAL MARIUANA CANNABIS DISPENSARY. A facility registered with the
Oregon Health Authority or for which an application has been submitted to the Oregon
Health Authority that transfers usable marijaana cannabis, immature marijuana cannabis
plants, seeds and cannabinoid products, concentrates and extracts to registrants and primary
caregivers. DISPENSARIES also receive transfers of cannabinoid products, concentrates
and extracts from marijaana cannabis processing facilities. DISPENSARIES receive
transfers of usable marijuana cannabis, immature marijaana cannabis plants and seeds
from registrants and primary caregivers. MEDICAL MARIBUANA CANNABIS
DISPENSARIES are classified as Commercial: Medical Centers.

MSC3. MARIEUJANA CANNABIS FACILITIES. Facilities including recreational warijaana
cannabis producers, recreational marijuana cannabis processors, recreational marijuana
cannabis retailers, recreational marijuana cannabis wholesalers and medical marijuana
cannabis dispensaries, medical marijuana cannabis producers and medical marijuana
cannabis processors.

M9C4. MARIBUYANA CANNABIS PROCESSOR. A facility licensed by the Oregon Liquor
Control Commission or registered by the Oregon Health Authority to process, compound or
convert marijgaga cannabis into cannabinoid products, cannabinoid concentrates or
cannabinoid extract. MARIJUANA CANNABIS PROCESSORS are classified as
Industrial: Manufacturing and Production.

MHOC5 MARIUANA- CANNABIS PRODUCER - MEDICAL. A specific location registered by
the Oregon Health Authority (OHA) used by a medical marijuana__cannabis_grower to
manufacture, plant, cultivate, grow or harvest marijgana cannabis or dry marijuana



cannabis leaves or flowers for medical useby a specific patient. MEDICAL
MARIFUANA CANNABIS PRODUCERS are classified as Other:
Agriculture/Horticulture.

MHC6.MARIPUANA CANNABIS PRODUCER - RECREATIONAL. A facility that is licensed
by the Oregon Liquor Control Commission to manufacture, plant, cultivate, grow or
harvest  marijuana  cannabis. RECREATIONAL  MARBUYANA  CANNABIS
PRODUCERS are classified as Other: Agriculture/Horticulture.

MR2C7. MARBUANA CANNABIS PRODUCTION - INDOOR. According to O.A.R. 845-025-
2000(2) means producing marijeana cannabis in any manner (a) utilizing artificial light on
mature sarifaana cannabis plants or (b) other than outdoor production.

MBC8 MARIPUANA-CANNABIS PRODUCTION - OUTDOOR. According to O.A.R. 845-
025-2000(3) means producing marijuana-cannabis: (a) in an expanse of open or cleared
ground; or (b) in a greenhouse, hoop house or similar non-rigid structure that does not
utilize any artificial light on mature marijuana cannabis plants, including but not limited to
electrical lighting sources.

MHCI.MARIUANA CANNABIS RETAILER. A facility licensed by the Oregon Liquor
Control Commission to sell marijuana cannabis to a consumer. MARIJUANA
CANNABIS RETAILERS are classified as General Retail: Sales- Oriented.

M15C10.MARIBUANA CANNABIS TESTING LABORATORIES. A state-licensed laboratory
for testing of marijuana cannabis items licensed by the Oregon Liquor Control
Commission. Marijuana Cannabis testing laboratories are classified as Commercial:
Office.

M16C11 MARIEUANA CANNABIS WHOLESALER. A facility licensed by the Oregon Liquor
Control Commission to purchase marijuana cannabis items in Oregon for resale to
apersonother than a  consumer. Recreational MARIJUANA  CANNABIS
WHOLESALERS are classified as Industrial: Wholesale Sales.

C212. CARPOOL/VANPOOL. A group of two or more commuters who share the ride to and
from work, school and other destinations.

C313. CAR-SHARE ORGANIZATION. A car-share organization is any public or private entity
that provides a membership-based car-share service to the public and manages, maintains
and insures motor vehicles for shared use by individuals and group members.

C414. CHANGE OF USE. Any use that differs from the previoususeas defined in
§§ 17.12.100 et seq., Use Categories.

C515. CITY. The area within the territorial limits of the City of Forest Grove.

Cé616. CITY ENGINEER. The person assigned the title of City Engineer for the City of Forest
Grove, Oregon, or designee.

C#17. CITY OF FOREST GROVE. The governing structure for the municipality of Forest
Grove, Oregon.


https://codelibrary.amlegal.com/codes/forestgrove/latest/forestgrovedev_or/0-0-0-5024#JD_17.12.100

C818. CLEAR VISION AREA. A triangular area located at the intersection of two streets,
a street and a railroad, or a street and driveway; defined by a line across the corners, the
ends of which are on the street or alley lines, an equal and specified distance from the
corner.

(C919. COMPLEX. A structure or group of structures developed on one or more contiguous lots
of record and developed as part of an overall development plan.

C1620.COMPREHENSIVE PLAN. The generalized, coordinated land use map and policy
statement of the governing body of the City of Forest Grove that interrelates all functional
and natural systems and activities relating to the use of land, including, but not limited to:
sewer and water systems, transportation systems, educational facilities, natural resources
and air and water quality management systems.

CH21.CONDITIONAL USE. A use which may be permitted by the approval authority following
a public hearing, upon findings by the authority that the approval criteria have been met or
will be met upon satisfaction of conditions of approval.

C1222.CONTIGUOUS. See ABUTTING.

(C1323.COUNCIL. The City Council of Forest Grove, Oregon.

CH424.CUL-DE-SAC. The circular turnaround at the end of a dead-end street.

M7. MURAL. A picture painted or affixed directly on a wall.

S3.
hh.

ity Writing, video projection, pictorial representation,
illustration, decoration (including material used to differentiate sign copy from its
background), emblem, symbol, design, trademark, banner, flag, pennant, captive
balloon, streamer, spinner, ribbon, sculpture, statue, or any other figure or character
that by reason of its form, color, wording, symbol, design, or illumination is designed
to communicate or enhance the communication of a message and is a building or any
part thereof or written, printed, projected, painted, constructed, transmitted or
otherwise placed or displayed upon or designed into a supporting structure or upon
any material object or device whatsoever.

V1. VILLAGE CENTER. The core of a Neighborhood Mixed Use zoning district,
comprised of a compact, cohesive mix_of residential, commercial and mixed use
buildings arranged along a main street that are within walking distance of residents
who live within and surrounding the core.

V1 V2.VARIANCE.

32 V3.VEHICLE PARKING SPACE.



ORDINANCE NO. 2022-03

EXHIBIT F — FINDINGS
Development Code §17.2.630 Text Amendment Review Ceriteria

The City of Forest Grove City Council does hereby make the following specific findings in
support of this decision:

Development Code §17.2.630 Review Criteria lists two standards to be satisfied to adopt
a text amendment:

A. The text amendment is consistent with relevant goals and policies of the Forest
Grove Comprehensive Plan; and

Finding: Most of the amendments would simply update and clarify processes and
procedures, or update definitions to comply with State codes. These include
amendments to §17.3.120 Residential Zones — Use Regulations, §17.3.320
Commercial and Mixed Use Zones — Use Regulations, §17.3.420 Town Center Zones
— Use Regulations, §17.4.300 Mixed Use Planned Development - Purpose, §17.4.315
MUPD Development Standards, §17.4.320 Preliminary Plan Review, §17.7.040
Fences — Standards for Residential Zones, §17.8.525 Design and Maintenance
Standards for Off-Street Parking and Loading, §17.8.1100 Marijuana Development
Standards et.al., §17.12.130 Commercial Use Category, and §17.12.210 Meaning of
Specific Words and Terms. Since the Development Code serves as the principal tool
for implementing the City’s Comprehensive Plan, actions initiated under the
Development Code are deemed consistent with the adopted Comprehensive Plan and
applicable federal, state and regional laws.

Finding: Relevant goals and policies related to the changes are addressed as follows:

Forest Grove Comprehensive Plan - Land Use

Commercial Policy #1: Distribute commercial activity throughout the city to serve
existing and planned residential or employment areas.

Finding: Amendments to §17.3.320 Commercial and Mixed Use Zones — Use
Regulations, and §17.3.420 Town Center Zones — Use Regulations would
conditionally permit Major Entertainment and Outdoor Entertainment in the Community
Commercial zone and Town Center Transition Zone and permit entertainment-
oriented uses as an accessory use for commercial lodging. This would allow for
entertainment uses to be permitted in the City where they had previously not been
permitted in any zone.

Commercial Policy #14: Improve Adopted standards related to landscaping, access,
signing, utility locations and building orientation which minimize the negative features
of commercial strip development based on best practices.

Finding: Amending §17.8.525 will establish standards for the use of alternative
surfaces for off-street parking facilities for community recreation and
agriculture/horticulture uses. By identifying the standards and uses in which



alternative surface materials may be used the negative features associated with
alternatively surfaced off-street parking areas will be minimized and mitigated.

Industrial and Employment Policy #15: Implement development standards to
promote the efficient use of industrially zoned land.

Finding: Amending §17.8.525 will establish standards for the use of alternative
surfaces for off-street parking facilities for accessory outdoor storage in the Limited
Industrial and General Industrial zones. This will allow for a more efficient use of
industrial zoned land to suit the operational needs of industrial uses.

Forest Grove Comprehensive Plan — Housing

Housing Goal #3: Promote mixed use development opportunities throughout the
community.

Housing Policy 3.1: Identify locations on the Comprehensive Plan and Zoning maps
for mixed-use development opportunities. Establish standards for residential and
commercial densities, desired building mix, and building design for mixed-use areas.

Finding: Amendments to §17.4.300, §17.4.315, and §17.4.320 would clarify and make
explicit the requirement for commercial development for a Mixed Use Planned
Development proposal. Replacing ambiguous permissive language with mandatory
language will make clear what is optional and what is required. This is necessary to
achieve pedestrian-friendly mixed-use neighborhoods that meet the definition of
mixed-use. This will ensure that locations that have been identified and promoted for
mixed-use development on the Comprehensive Plan and Zoning Maps are developed
as such.

Housing Goal #7: Provide for the preservation of neighborhoods, housing types and
lot sizes.

Housing Policy #7.1: Maintain the existing residential housing stock in established
neighborhoods by retaining single family residential comprehensive plan and zoning
designations.

Finding: The amendment to §17.3.120 Residential Zones — Use Regulations would
remove General Retail: Sales — Oriented as a conditionally permitted use in residential
zones. This will remove any ambiguity in the code as to whether cannabis retailers
could be permitted in residential zones. This will preserve established residential
neighborhoods and is consistent with State Law prohibiting cannabis retailers from
locating in residential zones (ORS 475C.097).

Finding: Amendments to §17.7.040 Fences — Standards for Residential Zones would
permit fences to be constructed up to ten feet in height on residential properties
adjacent to Highway 47. Noise from Highway 47 has increased significantly with the
increase in traffic. Reducing noise conflicts with the adjacent property will preserve
these established neighborhoods. A taller fence will help to block traffic noise from the
existing adjacent residential neighborhoods and grant property owners the full
enjoyment of their property.



Forest Grove Comprehensive Plan — Public Safety

Public Safety Goal #1: Provide a high level of public safety services including police
and fire protection commensurate with development in the community.

Finding: Amendments to §17.4.315 MUPD Development Standards would allow for
the development of Emergency Services uses outside of the Village Center. Allowing
any needed Emergency Services to be located outside of the Village Center provides
greater flexibility to emergency service providers to develop according their standards
and ensure the highest level of public safety service commensurate with development
in the community.

. The text amendment is consistent with relevant statewide and regional planning
goals, programs and rules.

Finding: The City of Forest Grove Comprehensive Plan and implementing regulations
have been acknowledged by the Oregon Department of Land Conservation and
Development as being in compliance with Statewide Goals. Many of the proposed
amendments would simply update and clarify processes and procedures, correct
typographical errors, update definitions or bring the Development Code into
compliance with State statutes. These include amendments to §17.3.120 Residential
Zones — Use Regulations, §17.7.040 Fences — Standards for Residential Zones,
§17.12.130 Commercial Use Category, and §17.12.210 Meaning of Specific Words
and Terms. As such, they are consistent with relevant statewide and regional planning
goals, policies and rules.

Finding: The amendments to §17.3.320, §17.3.420, §17.4.300, §17.4.315, §17.4.320,
§17.8.525, and §17.8.1100 would revise the development standards and procedures
for cannabis related uses in commercial zones, clarify the commercial development
standards for mixed use development in the NMU zone, and revise development
standards for off-street parking and loading facilities. No Statewide Planning Goal
pertains to commercial or industrial zoning district development standards, nor do any
regional planning goals, program or rules.

Finding: Relevant statewide and regional goals and policies related to the proposed
changes are addressed as follows:

Statewide Planning Goal 9 Economic Development - To provide adequate
opportunities throughout the state for a variety of economic activities vital to
the health, welfare, and prosperity of Oregon's citizens.

Finding: Amendments to the CC and TCT zoning districts to conditionally permit Major
Entertainment and Outdoor Entertainment in the Community Commercial zone and
Town Center Transition Zone and permit entertainment-oriented uses as an accessory
use for commercial lodging would provide adequate variety of economic activities by
permitting entertainment uses in the City where they had previously not been
permitted in any zone.



Planning Commission Findings and Decision Number 2022-06

Recommendation to City Council to Adopt Amendments to Forest Grove
Development Code Article 3 Zoning Districts, Article 4 Overlay Districts, Article 7
Miscellaneous Provisions, Article 8 General Development Standards, and Article

12 Use Categories and Definitions Pertaining to Standards and Procedures for
Cannabis Related Uses, Commercial Lodging, and Entertainment-oriented Uses,
Mixed Use Planned Development Standards, Fences, Off-street Parking and
Loading Standards, Other Miscellaneous Provisions, and Definitions
File Number 311-22-000018-PLNG

WHEREAS, the Development Code was adopted in 2009; and

WHEREAS, the purpose of the proposed amendments are to update the code to
adopt revised standards and procedures for cannabis related uses, commercial lodging,
and entertainment-oriented uses, revise standards for fences and off-street parking and
loading facilities, clarify processes and procedures, correct omissions, inconsistencies
and typographical errors, update definitions or bring the Development Code into
compliance with State statutes; and

WHEREAS, the Planning Commission held a work session to discuss the
proposed amendments on May, 2 2022; and

WHEREAS, notice of the proposed amendments was provided to the
Department of Land Conservation and Development (DLCD) on May 16, 2022; and

WHEREAS, notice of the Planning Commission hearing on this ordinance was
published in the Forest Grove News Times on June 9, 2022; and

WHEREAS, the Planning Commission held a public hearing on the proposed
amendments on June 21, 2022; and

WHEREAS, the Planning Commission adopted a motion on June 21, 2022, to
recommend that City Council adopt an ordinance amending the text of the Forest Grove
Development Code as provided in Exhibits A-E; and

NOW, THEREFORE, The City of Forest Grove Planning Commission does
hereby recommend that City Council adopt an ordinance amending the text of the
Forest Grove Development Code as provided in Exhibits A-E, making the following
specific findings in support of this decision:

1. Development Code §17.2.630 Review Criteria lists two standards to be satisfied
to adopt a text amendment:

A. The text amendment is consistent with relevant goals and policies of the
Forest Grove Comprehensive Plan; and
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Finding: Most of the amendments would simply update and clarify processes and
procedures, or update definitions to comply with State codes. These include
amendments to §17.3.120 Residential Zones — Use Regulations, §17.3.320
Commercial and Mixed Use Zones — Use Regulations, §17.3.420 Town Center
Zones — Use Regulations, §17.4.300 Mixed Use Planned Development - Purpose,
§17.4.315 MUPD Development Standards, §17.4.320 Preliminary Plan Review,
§17.7.040 Fences — Standards for Residential Zones, §17.8.525 Design and
Maintenance Standards for Off-Street Parking and Loading, §17.8.1100 Marijuana
Development Standards et.al.,, §17.12.130 Commercial Use Category, and
§17.12.210 Meaning of Specific Words and Terms. Since the Development Code
serves as the principal tool for implementing the City’s Comprehensive Plan, actions
initiated under the Development Code are deemed consistent with the adopted
Comprehensive Plan and applicable federal, state and regional laws.

Finding: Relevant goals and policies related to the changes are addressed as
follows:

Forest Grove Comprehensive Plan - Land Use

Commercial Policy #1: Distribute commercial activity throughout the city to serve
existing and planned residential or employment areas.

Finding: Amendments to §17.3.320 Commercial and Mixed Use Zones — Use
Regulations, and §17.3.420 Town Center Zones — Use Regulations would
conditionally permit Major Entertainment and Outdoor Entertainment in the
Community Commercial zone and Town Center Transition Zone and permit
entertainment-oriented uses as an accessory use for commercial lodging. This
would allow for entertainment uses to be permitted in the City where they had
previously not been permitted in any zone.

Commercial Policy #14: Improve Adopted standards related to landscaping,
access, signing, utility locations and building orientation which minimize the negative
features of commercial strip development based on best practices.

Finding: Amending §17.8.525 will establish standards for the use of alternative
surfaces for off-street parking facilities for community recreation and
agriculture/horticulture uses. By identifying the standards and uses in which
alternative surface materials may be used the negative features associated with
alternatively surfaced off-street parking areas will be minimized and mitigated.

Industrial and Employment Policy #15: Implement development standards to
promote the efficient use of industrially zoned land.

Finding: Amending §17.8.525 will establish standards for the use of alternative
surfaces for off-street parking facilities for accessory outdoor storage in the Limited
Industrial and General Industrial zones. This will allow for a more efficient use of
industrial zoned land to suit the operational needs of industrial uses.
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Forest Grove Comprehensive Plan — Housing

Housing Goal #3: Promote mixed use development opportunities throughout the
community.

Housing Policy 3.1: Identify locations on the Comprehensive Plan and Zoning
maps for mixed-use development opportunities. Establish standards for residential
and commercial densities, desired building mix, and building design for mixed-use
areas.

Finding: Amendments to §17.4.300, §17.4.315, and §17.4.320 would clarify and
make explicit the requirement for commercial development for a Mixed Use Planned
Development proposal. Replacing ambiguous permissive language with mandatory
language will make clear what is optional and what is required. This is necessary to
achieve pedestrian-friendly mixed-use neighborhoods that meet the definition of
mixed-use. This will ensure that locations that have been identified and promoted
for mixed-use development on the Comprehensive Plan and Zoning Maps are
developed as such.

Housing Goal #7: Provide for the preservation of neighborhoods, housing types and
lot sizes.

Housing Policy #7.1: Maintain the existing residential housing stock in established
neighborhoods by retaining single family residential comprehensive plan and zoning
designations.

Finding: The amendment to §17.3.120 Residential Zones — Use Regulations would
remove General Retail: Sales — Oriented as a conditionally permitted use in
residential zones. This will remove any ambiguity in the code as to whether
cannabis retailers could be permitted in residential zones.  This will preserve
established residential neighborhoods and is consistent with State Law prohibiting
cannabis retailers from locating in residential zones (ORS 475C.097).

Finding: Amendments to §17.7.040 Fences — Standards for Residential Zones would
permit fences to be constructed up to ten feet in height on residential properties
adjacent to Highway 47. Noise from Highway 47 has increased significantly with the
increase in traffic. Reducing noise conflicts with the adjacent property will preserve
these established neighborhoods. A taller fence will help to block traffic noise from
the existing adjacent residential neighborhoods and grant property owners the full
enjoyment of their property.

Forest Grove Comprehensive Plan — Public Safety

Public Safety Goal #1: Provide a high level of public safety services including police
and fire protection commensurate with development in the community.
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Finding: Amendments to §17.4.315 MUPD Development Standards would allow for
the development of Emergency Services uses outside of the Village Center.
Allowing any needed Emergency Services to be located outside of the Village
Center provides greater flexibility to emergency service providers to develop
according their standards and ensure the highest level of public safety service
commensurate with development in the community.

. The text amendment is consistent with relevant statewide and regional
planning goals, programs and rules.

Finding: The City of Forest Grove Comprehensive Plan and implementing
regulations have been acknowledged by the Oregon Department of Land
Conservation and Development as being in compliance with Statewide Goals. Many
of the proposed amendments would simply update and clarify processes and
procedures, correct typographical errors, update definitions or bring the
Development Code into compliance with State statutes. These include amendments
to §17.3.120 Residential Zones — Use Regulations, §17.7.040 Fences — Standards
for Residential Zones, §17.12.130 Commercial Use Category, and §17.12.210
Meaning of Specific Words and Terms. As such, they are consistent with relevant
statewide and regional planning goals, policies and rules.

Finding: The amendments to §17.3.320, §17.3.420, §17.4.300, §17.4.315,
§17.4.320, §17.8.525, and §17.8.1100 would revise the development standards and
procedures for cannabis related uses in commercial zones, clarify the commercial
development standards for mixed use development in the NMU zone, and revise
development standards for off-street parking and loading facilities. No Statewide
Planning Goal pertains to commercial or industrial zoning district development
standards, nor do any regional planning goals, program or rules.

Finding: Relevant statewide and regional goals and policies related to the proposed
changes are addressed as follows:

Statewide Planning Goal 9 Economic Development - To provide adequate
opportunities throughout the state for a variety of economic activities vital to
the health, welfare, and prosperity of Oregon's citizens.

Finding: Amendments to the CC and TCT zoning districts to conditionally permit
Major Entertainment and Outdoor Entertainment in the Community Commercial zone
and Town Center Transition Zone and permit entertainment-oriented uses as an
accessory use for commercial lodging would provide adequate variety of economic
activities by permitting entertainment uses in the City where they had previously not
been permitted in any zone.
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PHIL RUDER, Chair Date

Planning Commission Decision #2022-06 Page 5



REPORT DATE:
HEARING DATE:

REQUEST:

FILE NUMBER:

PROPERTY LOCATION:

LEGAL DESCRIPTION:

APPLICANT:

APPLICABLE
STANDARDS
AND CRITERIA:

REVIEWING STAFF:

RECOMMENDATION:

|. BACKGROUND

Forest Grove Code Text Amendments
Staff Report and Recommendation

Community Development Department, Planning Division

June 13, 2022
June 21, 2022

Legislative amendments to the Forest Grove Development
Code pertaining to standards and procedures for cannabis
related uses, commercial lodging, and entertainment-oriented
uses, Mixed Use Planned Development standards, fences, off-
street parking and loading standards, other miscellaneous
provisions, and definitions

311-22-000018-PLNG
Not applicable
Not applicable

City of Forest Grove

City of Forest Grove Development Code:
§17.1.700 et. seq. Legislative Land Use Decision
§17.2.600 et. seq. Development Code Text Amendment

Amy Kreimeier, AICP, Senior Planner
Bryan Pohl, Community Development Director

Staff recommends approval of the proposed amendments
listed in attached Exhibits A-E, as well as any revisions found
appropriate by the Planning Commission.

The Development Code was adopted in 2009. It began to be amended later that same year, and
amendments have continued up to the present. Amendments to date have included major
revisions (e.g. the sign code, HB2001 amendments, floodplain management, and mixed use
zones) as well as smaller, more targeted amendments such as accessory dwelling units and
revising the allowable width of residential driveways.

From time-to time it is necessary to update the code to address internal textual inconsistencies
or ambiguity, revise sections to align with current practices and procedures, and address other
minor “housekeeping” items. Furthermore, every code needs periodic updating to reflect
changes in local, regional and state policies, codes and definitions. The purpose of the
amendments is to address all of those issues.



Staff Report: 311-22-000018-PLNG
June 21, 2022: Page 2

The proposed amendments include changes to reflect current local, regional and state policies,
codes and definitions, revisions to the standards and procedures for cannabis related uses,
clarifying inconsistencies regarding the definitions of commercial lodging and entertainment-
oriented uses, and the zones in which these uses are permitted, clarifying the Mixed Use
Planned Development standards, residential fence heights, off-street parking and loading
surfacing requirements, updating and adding definitions, and various typo-graphical corrections.

The Planning Commission reviewed many of the proposed amendments in a work session on
May 2, 2022.

Public notice of this proposal was provided to the Department of Land Conservation and
Development (DLCD) on May 16, 2022 and published in the News Times on June 9, 2022. As
of the date of this report, no comments have been received in response to these notices.

Il. PROPOSED AMENDMENTS

Each exhibit listed below refers to a specific Development Code Article. Proposed new text in
the exhibits is bolded, while text proposed to be deleted in the exhibits is struck-through. Below
are summaries of the proposed amendments.

Exhibit A: Article 3 — Zoning Districts

The proposed amendments include the following:
e Correction of a typographical error in Table 3-8.
¢ Cannabis Related Uses

0 The terminology has been changed from marijuana to cannabis.

0 Note 9 in Table 3-8 has been removed in order to eliminate ambiguity in the code
as to whether marijuana retailers could be permitted in residential zones. This is
consistent with State Law prohibiting cannabis retailers from locating in
residential zones.

o Amendments would permit cannabis related uses outright and eliminate the
requirement to obtain a Conditional Use Permit. Conditional uses are subject to
review because they may have adverse effects on the environment, overburden
public services, change the desired character of an area or create nuisances.
The conditional use review provides an opportunity to allow the use when there
are minimal impacts, to allow the use but impose conditions to address identified
concerns, or to deny the use if the concerns cannot be resolved. Cannabis
businesses are required to comply with code requirements for development and
on-going operation and no conditions have been placed on the operations of any
existing business beyond what the code dictates. To date there have been no
issues regarding the operations of cannabis related businesses which have put a
burden on public services or be considered a nuisance. In order to receive a
state license, a cannabis business must demonstrate compliance with state
regulations which are replicated in City Code. Removing the requirement for a
Conditional Use Permit eliminates the need for a redundant and costly review.

e Commercial Lodging

o0 Note 20 in Table 3-8 and note 17 in Table 3-10 confirm that Entertainment-
oriented uses are permitted as an accessory use with Commercial Lodging uses
consistent with the definition of Commercial Lodging. The notes also add a
requirement that events of 500 or more spectators obtain a Temporary Use
Permit. The Temporary Use Permit process provides the City the ability to
implement operational conditions that address commonly cited concerns related
to items such as hours, noise control, or overflow parking. This would also
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provide an extra tool to ensure that Entertainment-oriented uses remain
accessory to Commercial Lodging.
e Entertainment-oriented uses
0 Outdoor entertainment is not currently permitted in any zone within the City.
Revisions would conditionally permit outdoor entertainment in the TCT and CC
zone and major entertainment in the CC zone.

Exhibit B: Article 4 — Overlay Districts

These amendments would clarify requirements for mixed-use development in the Mixed Use
Planned Development (MUPD) section of the code (DC § 17.4.300 et. al.). MUPD approval is a
requirement of development in the Neighborhood Mixed Use (NMU) zone. The NMU zone was
established to:

Support the development of pedestrian-friendly mixed-use neighborhoods with a
diversity in the mix of housing types and neighborhood-scale retail sales and service,
office, civic or recreational uses. Most non-residential uses must be located within a
“Village Center.” The Village Center is intended to serve as the center of the
neighborhood, providing convenient access to goods and services as well as ‘third
places” where residents can gather.

The NMU Zone implements the Comprehensive Plan’s Mixed-Use designation. MUPD approval
is required in the NMU Zone in order to ensure that the objectives of the Comprehensive
Plan are addressed and that sites zoned NMU are developed into pedestrian-friendly mixed-
use neighborhoods. However, as currently written an applicant is not required to provide any
commercial or institutional development in order to receive approval of a proposed MUPD. It is
the provision of commercial and/or institutional uses in conjunction with residential that would
make a development mixed-use. Without the such development, Comprehensive Plan
objectives are not being sufficiently addressed.

These amendments would clarify the requirement for commercial or institutional development
for Mixed Use Planned Developments by removing ambiguous language such as “need”,
“propose”, and “if any”, with mandatory words such as “shall” and “provide”. Replacing this
language will make clear what is optional and what is required. This is necessary to achieve
development as intended in the Comprehensive Plan.

Emergency Service uses have also be added to the list of uses permitted to be constructed in a
MUPD outside of the Village Center. Currently only Basic Utilities, Major Utilities Transmission
Facilities, Daycare, Home Occupations and Community Recreation are permitted commercial
uses outside the Village Center. Emergency Services typically have strict development
requirements they must meet in order to comply with State or Federal standards. Allowing any
needed Emergency Services to be located outside of the Village Center provides greater
flexibility to emergency service providers to develop according their standards and ensure the
highest quality of service. The operations of Emergency Services such as fire stations, police
stations or ambulance services, are often incompatible with the kind of compact, pedestrian
friendly commercial development the Village Center envisions. These uses are more suited to
be located on the periphery of such development.

Exhibit C: Article 7 — Miscellaneous Provisions

The current maximum fence height for residential uses permitted by the code is 6 feet but shall
be reduced to a height of three- and one-half feet in the required front yard. For residential uses
which abut the highway, noise due to vehicle traffic is an increasing nuisance for residents who
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are limited in their ability to block the noise. This amendment would permit rear yard fences for
residential properties abutting Highway 47 to be constructed up to ten feet in height.

Exhibit D: Article 8 — General Development Standards

The proposed amendments include the following:

Design and Maintenance Standards for Off-street Parking and Loading — Revisions
would permit the use of alternative surfacing, such as gravel or other similar semi-
pervious surfaces, for vehicular parking or storage areas for community recreation and
agriculture/horticulture uses. Alternative surfacing would also be permitted for accessory
outdoor storage areas for permitted uses in the LI and Gl zones. Accessory outdoor
storage areas with alternative surfacing would be required to be screened from view at
the property line and maintained for drainage and dust control. Alternative surfacing
would be limited to accessory outdoor storage, it would not be permitted for any self-
service storage facility nor for any required vehicular parking.

General Standards for all Cannabis Facilities — Currently, the location of a commercial
cannabis retailer is restricted by a site’s proximity to a school and the zoning of the
property. Commercial cannabis retailers may be permitted in the CC, NMU, TC, and
TCT zones and are prohibited from locating within 1,000 feet of any school. This applies
to any licensed public or private elementary or secondary school, from kindergarten to
twelfth grade, that meets the definition of a school under O.R.S. 339.020 or O.R.S.
339.030(1)(a). Medical cannabis retailers are prohibited from locating within 1,000 feet
of any school and within 1,000 feet of any other medical cannabis retailer. The revisions
would prohibit commercial cannabis retailers from locating within 1,000 feet of another
commercial cannabis retailer, consistent with the requirements for medical retailers.

Amendments to this section would also change the terminology used from marijuana to
cannabis and remove the requirement to obtain a Conditional Use Permit. As discussed
previously, requiring a Conditional Use Permit has become a redundant and costly
process. No additional conditions have been placed on any cannabis related use and
no issues or impacts regarding the operations of cannabis related businesses have been
identified. These businesses operate in a manner almost indistinguishable from other
retail, warehouse, or wholesale uses.

Exhibit E: Article 12 — Use Categories and Definitions

The proposed amendments include the following:

Commercial Lodging - The definition of Commercial Lodging has been revised to
explicitly include entertainment-oriented uses as an accessory use. While the current
definition referenced convention facilities as an accessory use, it was silent on the
broader category of entertainment-oriented uses that convention facilities fall under. The
inclusion of convention facilities makes clear that entertainment-oriented uses were
considered as an associated accessory use. However, by not explicitly including
entertainment-oriented uses, this has created ambiguity in the application of the code
and led to confusion among commercial lodging users. The current definition was not
consistent with commercial lodging operations and the many accessory uses that have
become standard for many large or destination hotel facilities. It is common for hotels to
offer major, outdoor, and/or indoor entertainment facilities including fitness facilities,
movie theaters, and golf courses or to host large events. This revision clarifies the
definiton of commercial lodging consistent with the historical interpretation and
application of the code and industry practices.

Entertainment-oriented — The definitions for the sub-categories of major entertainment
and outdoor entertainment have been revised to provide distinction between the two.
Facilities provided for large spectator events, whether indoors or outdoors, would fall
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under major entertainment, while outdoor facilities provided for more active recreation
and entertainment fall under outdoor entertainment.

e Change terminology from marijuana to cannabis and restructure the section as
necessary.

e Add a definition for mural.
Revise the definition of sign consistent with state law.

o Add a definition for Village Center consistent with the purpose and standards for Mixed
Use Planned Developments.

Ill. APPROVAL CRITERIA AND FINDINGS

Development Code §17.2.630 Review Criteria lists two standards to be satisfied to adopt a text
amendment:

A. The text amendment is consistent with relevant goals and policies of the Forest
Grove Comprehensive Plan; and

Finding: Most of the amendments would simply update and clarify processes and
procedures, or update definitions to comply with State codes. These include amendments to
§17.3.120 Residential Zones — Use Regulations, §17.3.320 Commercial and Mixed Use
Zones — Use Regulations, §17.3.420 Town Center Zones — Use Regulations, §17.3.520
Industrial Zones — Use Regulations, §17.4.300 Mixed Use Planned Development - Purpose,
§17.4.315 MUPD Development Standards, §17.4.320 Preliminary Plan Review, §17.7.040
Fences — Standards for Residential Zones, §17.8.525 Design and Maintenance Standards
for Off-Street Parking and Loading, §17.8.1100 Marijuana Development Standards et.al.,
§17.12.130 Commercial Use Category, and §17.12.210 Meaning of Specific Words and
Terms. Since the Development Code serves as the principal tool for implementing the City’s
Comprehensive Plan, actions initiated under the Development Code are deemed consistent
with the adopted Comprehensive Plan and applicable federal, state and regional laws.

Finding: Relevant goals and policies related to the changes are addressed as follows:

Forest Grove Comprehensive Plan - Land Use

Commercial Policy #1: Distribute commercial activity throughout the city to serve existing
and planned residential or employment areas.

Finding: Amendments to §17.3.320 Commercial and Mixed Use Zones — Use Regulations,
and §17.3.420 Town Center Zones — Use Regulations would conditionally permit Major
Entertainment and Outdoor Entertainment in the Community Commercial zone and Town
Center Transition Zone and permit entertainment-oriented uses as an accessory use for
commercial lodging. This would allow for entertainment uses to be permitted in the City
where they had previously not been permitted in any zone.

Commercial Policy #14: Improve Adopted standards related to landscaping, access,
signing, utility locations and building orientation which minimize the negative features of
commercial strip development based on best practices.

Finding: Amending §17.8.525 will establish standards for the use of alternative surfaces for
off-street parking facilities for community recreation and agriculture/horticulture uses. By
identifying the standards and uses in which alternative surface materials may be used the
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negative features associated with alternatively surfaced off-street parking areas will be
minimized and mitigated.

Industrial and Employment Policy #15: Implement development standards to promote the
efficient use of industrially zoned land.

Finding: Amending §17.8.525 will establish standards for the use of alternative surfaces for
off-street parking facilities for accessory outdoor storage in the Limited Industrial and
General Industrial zones. This will allow for a more efficient use of industrial zoned land to
suit the operational needs of industrial uses.

Forest Grove Comprehensive Plan — Housing

Housing Goal #3: Promote mixed use development opportunities throughout the
community.

Housing Policy 3.1: Identify locations on the Comprehensive Plan and Zoning maps for
mixed-use development opportunities. Establish standards for residential and commercial
densities, desired building mix, and building design for mixed-use areas.

Finding: Amendments to §17.4.300, §17.4.315, and §17.4.320 would clarify and make
explicit the requirement for commercial development for a Mixed Use Planned Development
proposal. Replacing ambiguous permissive language with mandatory language will make
clear what is optional and what is required. This is necessary to achieve pedestrian-friendly
mixed-use neighborhoods that meet the definition of mixed-use. This will ensure that
locations that have been identified and promoted for mixed-use development on the
Comprehensive Plan and Zoning Maps are developed as such.

Housing Goal #7: Provide for the preservation of neighborhoods, housing types and lot
sizes.

Housing Policy #7.1: Maintain the existing residential housing stock in established
neighborhoods by retaining single family residential comprehensive plan and zoning
designations.

Finding: The amendment to §17.3.120 Residential Zones — Use Regulations would remove
General Retail: Sales — Oriented as a conditionally permitted use in residential zones. This
will remove any ambiguity in the code as to whether cannabis retailers could be permitted in
residential zones. This will preserve established residential neighborhoods and is
consistent with State Law prohibiting cannabis retailers from locating in residential zones
(ORS 475C.097).

Finding: Amendments to §17.7.040 Fences — Standards for Residential Zones would permit
fences to be constructed up to ten feet in height on residential properties adjacent to
Highway 47. Noise from Highway 47 has increased significantly with the increase in traffic.
Reducing noise conflicts with the adjacent property will preserve these established
neighborhoods. A taller fence will help to block traffic noise from the existing adjacent
residential neighborhoods and grant property owners the full enjoyment of their property.

Forest Grove Comprehensive Plan — Public Safety
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Public Safety Goal #1: Provide a high level of public safety services including police and
fire protection commensurate with development in the community.

Finding: Amendments to §17.4.315 MUPD Development Standards would allow for the
development of Emergency Services uses outside of the Village Center. Allowing any
needed Emergency Services to be located outside of the Village Center provides greater
flexibility to emergency service providers to develop according their standards and ensure
the highest level of public safety service commensurate with development in the community.

B. The text amendment is consistent with relevant statewide and regional planning
goals, programs and rules.

Finding: The City of Forest Grove Comprehensive Plan and implementing regulations have
been acknowledged by the Oregon Department of Land Conservation and Development as
being in compliance with Statewide Goals. Many of the proposed amendments would simply
update and clarify processes and procedures, correct typographical errors, update
definitions or bring the Development Code into compliance with State statutes. These
include amendments to §17.3.120 Residential Zones — Use Regulations, §17.7.040 Fences
— Standards for Residential Zones, §17.12.130 Commercial Use Category, and §17.12.210
Meaning of Specific Words and Terms. As such, they are consistent with relevant statewide
and regional planning goals, policies and rules.

Finding: The amendments to §17.3.320, §17.3.420, §17.3.520, §17.4.300, §17.4.315,
§17.4.320, §17.8.525, and §17.8.1100 would revise the development standards and
procedures for cannabis related uses in commercial and industrial zones, clarify the
commercial development standards for mixed use development in the NMU zone, and
revise development standards for off-street parking and loading facilities. No Statewide
Planning Goal pertains to commercial or industrial zoning district development standards,
nor do any regional planning goals, program or rules.

Finding: Relevant statewide and regional goals and policies related to the proposed
changes are addressed as follows:

Statewide Planning Goal 9 Economic Development - To provide adequate
opportunities throughout the state for a variety of economic activities vital to the
health, welfare, and prosperity of Oregon's citizens.

Finding: Amendments to the CC and TCT zoning districts to conditionally permit Major
Entertainment and Outdoor Entertainment in the Community Commercial zone and Town
Center Transition Zone and permit entertainment-oriented uses as an accessory use for
commercial lodging would provide adequate variety of economic activities by permitting
entertainment uses in the City where they had previously not been permitted in any zone.

V.  ALTERNATIVES

The Planning Commission may recommend that the City Council approve the proposals as
submitted, approve them with modifications, or the Commission may continue deliberations to a
date certain.

V. RECOMMENDATION
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Based on the findings above, staff recommends approval of the proposed amendments listed in
attached Exhibits A-E, as well as any revisions found appropriate by the Planning Commission.

VI. LIST OF EXHIBITS

The following exhibits were received, marked, and entered into the record as evidence for this
application at the time this staff report was written. Exhibits received after the date of this report
will be marked beginning with the next consecutive letter and will be entered into the record at
the time the public hearing is opened, prior to oral testimony.

Exhibit A | Article 3 Zoning Districts Amendments

Exhibit B Article 4 Overlay Districts Amendments

Exhibit C Article 7 Miscellaneous Provisions Amendments
Exhibit D | Article 8 General Development Standards Amendments
Exhibit E Article 12 Use Categories and Definitions Amendments
Exhibit F PowerPoint




CITY OF FOREST GROVE
CITY COUNCIL
LEGISLATIVE HEARING SCRIPT

AGENDA ITEM F.1
ORDINANCE AMENDING FOREST GROVE DEVELOPMENT CODE ARTICLE 3 -
ZONING DISTRICTS, ARTICLE 4 - OVERLAY DISTRICTS, ARTICLE 7 -
MISCELLANEOUS PROVISIONS, ARTICLE 8 - GENERAL DEVELOPMENT
STANDARDS, and ARTICLE 12 - USE CATEGORIES AND DEFINITIONS
FILE NO. 311-22-000018-PLNG

Instructional Note: Please read text in blue.

Agenda Title: Public hearing and first reading of Ordinance 2022-03 amending Forest
Grove Development Code Article 3 — Zoning Districts, Article 4 — Overlay Districts,
Article 7 — Miscellaneous Provisions, Article 8 — General Development Standards, and
Article 12 — Use Categories and Definitions; File No. 311-22-000018-PLNG.

Opening the Public Hearing: | will now open the public hearing on proposed
Ordinance 2022-03. This is a legislative hearing requiring City Council consideration at
two meetings. Second reading of the proposed ordinance will be at 7:00 pm, or
thereafter, on August 22"¥. The record will remain open until that time. After the public
hearing is closed on August 22", City Council will deliberate and consider a motion
approving, modifying or denying the ordinance.

Staff Report: Senior Planner Amy Kreimeier will now present the staff report and state
if any correspondence has been received after publication of the written report.

After Staff Report - Public Testimony: Members of the audience may now present
testimony on this matter. If you wish to testify, please provide your name and address
for the record and limit comments to three minutes. City Recorder has anyone signed-
up to testify?

After individual testimony: Do any City Councilors have clarifying questions of the
testimony provided?

Motion:
e | will now ask for a motion to adopt Ordinance No. 2022-03 by title for FIRST
READING;
e STATE MOTION: This motion is.....
e Will the City Manager please read the ordinance by title only?
e City Recorder, please call the Roll for first reading of ORD 2022-03.

Continue Public Hearing:

Continue Public Hearing: After the allotted time for this agenda item (20 minutes)
continue the Public Hearing.

Having reached the allotted time for this matter, the public hearing on Ordinance 2022-03 is
continued to the August 22" City Council meeting, at which time, the City Council will
deliberate and consider a second motion approving, modifying, or denying the ordinance.




Date: July 11, 2022 Agenda ltem: F. 1.

’ PUBLIC HEARING FIRST READING: ORDINANCE NO. 2022-03 AMENDING
Subject: FOREST GROVE DEVELOPMENT CODE ARTICLE 3 - ZONING DISTRICTS,
ARTICLE 4 - OVERLAY DISTRICTS, ARTICLE 7 - MISCELLANEOUS
PROVISIONS, ARTICLE 8 - GENERAL DEVELOPMENT STANDARDS, AND
ARTICLE 12 - USE CATEGORIES AND DEFINITIONS; FILE NO. 311-22-000018-

PLNG

CITY COUNCIL MEETING
Request to Testify at Public Hearing

Public Hearings: Hearings are held on each matter required by state law or City policy. Sign in before the meeting on
the Public Hearing form posted in the foyer. The presiding officer will review the hearing instructions prior to testimony.

The presiding officer will call the individual or group by the name given on the sign-in form. When addressing the
| Council, please use the witness table (center front of the room), provide your full name and please limit your remarks to
three (3) minutes unless the presiding officer grants an extension. Written or oral testimony is heard prior to any Council
| action. All testimony is electronically recorded. Written testimony may be submitted by 3:00 p.m. the day of the meeting
| to: CityCouncilors@forestgrove-or.gov.

Please sign-in below to testify:

PROPONENTS: (Please print legibly)
First & Last Name: Address: City, State & Zip Code:
OPPONENTS: (Please print legibly)
First & Last Name: Address: City, State & Zip Code:
OTHERS: (Please print legibly) Address: City, State & Zip Code:

First & Last Name:

Please continue on Page 2:
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Ng G ma l | Tammy Clark <addisonapartmentslic@gmail.com>

Cannabis Shops in Forest Grove

Tammy Clark <addisonapartmentslic@gmail.com> Mon, Jul 11, 2022 at 3:28 PM
Draft
Bcc: Starlighttammy@aol.com, bruce.l.clark2@gmail.com

Dear Amy,
Please forward to the City Council and Planning Commission

We are very concerned with the number of cannabis shops opening in Forest Grove. We
feel the planning commission should establish policies that can limit the number of these
types of stores.

Hillsboro has a population of 111,000 with 6 pot/cannabis shops. Forest Grove, with a
population of 27,000 has 5 cannabis shops. This is not a good look for families that are
considering moving to Forest Grove. There are too many cannabis shops now and each
one is located within 4 blocks from another. This is also a bad impression when entering
Forest Grove.

We hope that measures are taken to eliminate the ability to grow/manufacture cannabis
products in the city limits as the odor of such facilities can be very offensive even with the
use of filters. Air Quality is Dangerous near the growing facilities and labs. Will this lead up
to lawsuits against the City of Forest Grove for those whose health is harmed by the
dangerous chemicals that are released in the air? With the smells that are released in the
air, this will devalue the neighborhood properties. Please see the articles below.

We like the measures taken of keeping said stores a minimum of 1000 feet apart as well as
keeping them a minimum of 1000 feet from parks and school. Personally, a minimum of
2000 feet apart would be much better. We need to protect our children from these facilities.
This measure should include all schools and universities (even those that are not
registered as a state school).

Articles:

https://modernfarmer.com/2019/09/could-cannabis-growing-facilities-be-bad-for-air-quality/

https://www.fda.gov/inspections-compliance-enforcement-and-criminal-
investigations/warning-letters/biomd-plus-lic-618460-05042022

Thank you,
Tammy & Bruce Clark
Addison Apartments LLC ,
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A place where families and businesses thrive.

NOTICE OF PUBLIC HEARINGS
FOREST GROVE CITY COUNCIL
FOREST GROVE DEVELOPMENT CODE AMENDMENTS
FILE NUMBER 311-22-000018-PLNG

NOTICE IS HEREBY GIVEN that the Forest Grove City Council will hold public hearings on July
11, 2022, and August 22, 2022, at 7:00 p.m. or thereafter, at the Community Auditorium, 1915 Main Street
and via Zoom video conferencing, to consider the Planning Commission’s recommendation for
Development Code Amendments. The proposed Development Code amendments affect the following
Code sections:

e Article 3 Zoning Districts to update the Residential, Commercial and Mixed Use, Town Center, and
Industrial zoning district standards pertaining to cannabis related uses, commercial lodging and
entertainment-oriented uses

o Article 4 Overlay Districts to clarify the Mixed Use Planned Development standards

¢ Article 7 Miscellaneous Provisions to update standards for residential fences

o Article 8 General Development Standards to revise off-street parking and loading standards, and
cannabis development standards

o Article 12 Use Categories and Definitions to revise definitions for cannabis uses, commercial lodging,
entertainment-oriented uses, and signs, and adopt definitions for a mural and village center

The City Council will consider these proposals and base its decision on the following review criteria.
Comments in response to this proposal must address the criteria of Development Code §17.2.630 Text
Amendments:

A. The text amendment is consistent with the relevant goals and policies of the Forest Grove
Comprehensive Plan.

B. The text amendment is consistent with the relevant statewide and regional planning goals, program and
rules.

All persons will be given reasonable opportunity to give testimony about this proposal responding to the
review criteria above. If an issue is not raised in the hearing (by person or by letter) or if the issue is not
explained in sufficient detail to allow the City Council to respond to the issue, then that issue cannot be
used for an appeal to the Land Use Board of Appeals. If additional documents or evidence are provided in
support of the application, any party shall be entitled to a continuance of the hearing. Unless there is a
continuance, if a participant so requests before the conclusion of the initial evidentiary hearing, the record
shall remain open for at least seven days after the hearing. A copy of the staff report will be available seven
days prior to the hearing and is published on the City's website at https://www.forestgrove-or.gov/meetings.
For further information pertaining to this proposal, please contact Senior Planner Amy Kreimeier,
akreimeier@forestgrove-or.gov, (503) 992-3233, between 8 a.m. and 5 p.m.

The hearing will be held in a “hybrid” format allowing the public to attend the meeting virtual via Zoom and
in-person. A copy of the meeting agenda with Zoom instructions and staff report are available seven days

CITY OF FOREST GROVE P. 0. BOX 326 FOREST GROVE, OR 97116 503-992-3200 www.forestgrove-or.gov
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prior to the hearing and are published on the City's website at https://www.forestgrove-or.gov/meetings. To
provide testimony via Zoom, please email aruggles@forestgrove-or.gov at least 24 hours prior to the
hearing. Written comments or testimony be submitted at the hearings or sent prior to the hearings to the
attention of the City Recorder’s Office, P.O. Box 326, 1924 Council Street, 2nd Floor, Forest Grove, OR
97116, aruggles@forestgrove-or.gov. For assistance, please call the City Recorder’s Office at (503) 992-
3235

HiH

Anna D. Ruggles, CMC, City Recorder
City of Forest Grove

FG News-/Times

6/30/22 & 8/11/22
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NOTICE OF PUBLIC HEARINGS
FOREST GROVE CITY COUNCIL
FOREST GROVE DEVELOPMENT CODE AMEND-
MENTS
FILE NUMBER 311-22-000018-PLNG

NOTICE IS HEREBY GIVEN that the Forest Grove
City Council will hold public hearings on July 11, 2022, and
August 22, 2022, at 7:00 p.m. or thereafter, at the Community
Auditorium, 1915 Main Street and via Zoom video conferenc-
ing, to consider the Planning Commission’s recommendation
for Development Code Amendments. The proposed Develop-
ment Code amendments affect the following Code sections:

Article 3 Zoning Districts to update the Residential, Commer-

cial and Mixed Use, Town Center, and Industrial zoning district

standards pertaining to cannabis related uses, commercial lodg-

ing and entertainment-oriented uses

«Article 4 Overlay Districts to clarify the Mixed Use Planned

Development standards

=Article 7 Miscellaneous Provisions to update standards for res-

idential fences

«Article 8 General Development Standards to revise off-street

garking and loading standards, and cannabis development stan-
ards

»Article 12 Use Categories and Definitions to revise definitions

for cannabis uses, commercial lodging, entertainment-oriented

uses, and signs, and adopt definitions for a mural and village

center

The City Council will consider these proposals and base its de-
cision on the following review criteria. Comments in response
to this proposal must address the criteria of Development Code
§17.2.630 Text Amendments:

A. The text amendment is consistent with the relevant goals and
policies of the Forest Grove Comprehensive Plan.

B. The text amendment is consistent with the relevant statewide
and regional planning goals, program and rules.

All persons will be given reasonable opportunity to give tes-
timony about this proposal responding to the review criteria
above. If an issue is not raised in the hearing (by person or
by letter) or if the issue is not explained in sufficient detail to
allow the City Council to respond to the issue, then that issue
cannot be used for an appeal to the Land Use Board of Appeals.
If additional documents or evidence are provided in support of
the application, any party shall be entitled to a continuance of
the hearing. Unless there is a continuance, if a participant so
requests before the conclusion of the initial evidentiary hearing,
the record shall remain open for at least seven days after the
hearing. A copy of the staff report will be available seven days
prior to the hearing and is published on the City’s website at
https://www.foresterove-or.gov/meetings. For further informa-
tion pertaining to this proposal, please contact Senior Planner
Amy Kreimeier, akreimeier(@forestgrove-or.gov, (503) 992-
3233, between 8 a.m. and 5 p.m.

The hearing will be held in a *hybrid” format allowing the pub-
lic to attend the meeting virtually via Zoom and in-person. A
copy of the meeting agenda with Zoom instructions and staft
report are available seven days prior to the hearing and are pub-
lished on the City’s website at https://www.forestgrove-or.gov/
meetings. To provide testimony via Zoom, please email arug
gles@forestgrove-or.gov at least 24 hours prior to the hearing.
Written comments or testimony be submitted at the hearings or
sent prior to the hearings to the attention of the City Recorder’s
Office, P.O. Box 326, 1924 Council Street, 2nd Floor, Forest
Grove, OR 97116, aruggles(@foresterove-or.gov. For assis-
tance, please call the City Recorder’s Office at (503) 992-3235

Anna D. Ruggles, CMC, City Recorder
City of Forest Grove
Publish June 30 and August 11, 2022 FGNT245205






